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“Hydraulic Fracturing in the Marcellus Shale andtéfaQuality”
Chairman Boxer, Chairman Cardin, Ranking membédrsfenand Sessions and
honorable members of the Committee, thank youheropportunity to share Maryland's

experience and concerns with hydraulic fracturmthie Marcellus Shale.

The Marcellus Shalein Maryland

The Marcellus Shale formation underlies Garretti@pand part of Allegany County in
the far western portion of Maryland. In these tainties, gas companies have leased
the gas rights on more than 100,000 acres. Thglhdtat Department of the
Environment issues permits for oil and gas weltsl @we received our first permit
application for drilling and hydraulic fracturingfriacking”) in the Marcellus Shale in
2009. No permits have yet been issued. We cuyrbave applications pending from
two companies for a total of 5 wells. We are mindf the tremendous benefits that
could accrue to the environment and the econongxploring and exploiting our gas
reserves, but we are equally alert to the risksdotrse public health and environmental

effects. Our paramount concern is protecting eauigd and surface waters.

Having observed events in Pennsylvania duringitseféw years of Marcellus Shale
drilling there, Governor O’Malley, the Departmeifitioe Environment, and the
Department of Natural Resources are determinedgore that drilling will not start in
Maryland until we know whether, and how, it candome safely. We are proceeding
cautiously and deliberately and do not intend kovadrilling and fracking in the

Marcellus Shale until the issues are resolved tesatisfaction.



An industry representative estimated that as mariy,@00 wells could be drilled in
128,000 acres in Garrett County and 637 wells @@l drillable acres in Allegany
County. There is a huge potential economic impaease payments, royalties, and in
Garrett County, severance taxes, and the econartity associated with drilling-
related jobs could bring an economic boom to thesstern counties and some of their
citizens. The consequences of a later economiaps® and the cost of the potential

environmental damage are harder to quantify.

Although Maryland has not permitted any Marcellulgy the Department of the
Environment has been attentive to the possiblenséi of fracking fluid into Maryland
since late 2008. Some flow back from frackingmother state was shipped to Baltimore
for treatment and disposal in 2009. The frackingifwas pretreated and sent to a large
municipal wastewater treatment plant that dischatgdrackish water and not upstream
of any drinking water intake. For these reasond,l@cause of the small volume of
fracking fluid relative to the flow from the wastater treatment plant, this handling
posed little or no risk. A different situation ¢dwexist, however, if concentrated fracking
water were not treated adequately and dischargstesm of a drinking water intake.
Concurrently, we have had discussions with EPA &eg)i, which is advising states on

monitoring to ensure that drinking water remairfe sa

Environmental, Public Health and Public Safety Concerns

There are numerous issues that need to be addtesteed Maryland can conclude

whether and how drilling in the Marcellus Shale bardone safely. They include:

e minimum requirements for constructing, casing eshenting wells

e minimum requirements for integrity testing of veell

e minimum requirements for installing and testingvabut prevention equipment

e the potential migration of gas from the well, iting migration from induced or
naturally occurring faults and fractures

e the toxicity, fate and transport of fracking fluid

e proper handling and disposal of naturally occyrmadioactive materials



e best practices for managing and disposing of thawk

e best practices for managing and disposing ofidglinud and drill cuttings

e best practices for containment and managemenietd find other liquids

e air pollution, including ozone production

e re-fracturing and its potential effect on wellagtity

e avoiding habitat fragmentation, invasive speces] damage to wetlands and
streams from access roads, drill pads, gathenag liand ancillary operations

e avoiding other impacts to aquatic ecosystemsudiol stream sedimentation
from damaged roads and dust from truck traffic

e the adequacy and sustainability of surface watdrggound water in the region to
supply water for fracking

e public safety and emergency response services

Maryland L egislation

Public concern brought the issue of Marcellus SHeleng to the attention of Maryland
legislature, which started its 90-day session ondey 12, 2011. Bills were introduced
to speed the issuance of drilling permits, plaeelthrden on each applicant for a permit
to demonstrate the safety of drilling and frackiagg require a study before permits
could be issued. The Governor and the Departmgqcsted a bill to require the State
to perform a comprehensive study of short-termgitarm and cumulative effects of
hydraulic fracturing, to be paid for by those gampanies holding leases in Maryland.
Until publication of the report, the legislation wd prohibit the Department from
issuing a permit involving hydraulic fracturing esk it can be done without adverse
impact to human health, natural resources, or tike@ment. As this is being written,

the fate of these various bills in the Marylandségure in unknown.

How the M aryland Department of the Environment Proposes to Proceed

We anticipate moving forward in two stages. Fidgsiing the next year, we will survey
existing practices and select Best Practices fdtiiling and fracking of wells. These

Best Practices will cover all aspects of site prapan and design, delivery and



management of materials, drilling, casing, cemendind fracking. After we develop this
interim “gold standard” the Department will congidesuing permits for a small number
of exploratory wells to be drilled and fracked e tMarcellus Shale using these
standards. Sites eligible for these exploratorynits must present minimum risks to
human health and the environment. The permitlv@ltonditioned on the company’s
commitment to collect and share with the State ttata drilling, fracking and

monitoring to advance our understanding of thesrekd the adequacy of the Best
Practices.

Second, we will use the data from these explorat@ls, along with the results of other
research as it becomes available, to evaluatenieoemental viability of gas
production from the Marcellus Shale. This phadéfacus on long-term and cumulative
risks, and include landscape level effects likesbfragmentation. If we determine that
gas production can be accomplished without unredsgenisk to human health and the
environment the Department could then make de@sionapplications for production
wells. Permit conditions would be drafted to reflBest Practices and avoid
environmental harm. At this time, the State hasaentified a source of funding for this

work, other than the proposed legislation mentioaieave.

The Need for Federal L eader ship

We need the federal government to take a moreeantie in studying and regulating
activities such as deep drilling, horizontal dngji hydraulic fracturing, and waste
disposal. While the states should retain the aitthtm enact more stringent
requirements, a federal regulatory “floor” wouldsare at least basic protection of the
environment and public health. In previous adntiatgons, the balance has been struck
in favor of energy production over environmentaidtpction. For example, gas and oil
exploration and production wastes are excluded fRE&RA Subtitle C regulation. The
injection of hydraulic fracturing fluids is excludérom the Safe Drinking Water Act’s
Underground Injection Program. The Clean Waterwas amended to expand the
exemption of stormwater runoff to cover all oil agak field activities and operations, not

just uncontaminated stormwater runoff from certgperations. In the absence of a



strong federal regulatory program, the burden sfiasg that wells can be safely drilled
and hydraulically fractured in the Marcellus Shalks on the states individually.
Maryland believes that federal technical suppod eversight of state regulatory
programs such as those administered under the @Veder Act and the Safe Drinking
Water Act are particularly important to ensure ayppiate protection of interstate waters
such as the Susquehanna and Potomac Rivers a@Gth¢isapeake Bay, which are critical

resources to all of the jurisdictions in the region

We commend Congress for directing the United Statesronmental Protection Agency
(EPA) to conduct research to examine the relatipnsétween hydraulic fracturing and
drinking water resources. EPA’s Office of Reseatl Development has developed a
solid, comprehensive plan for this study; howewar note that some important issues are
beyond the scope of the study, including re-fraotyrand impacts to air quality and

terrestrial and aquatic ecosystems.

We are also encouraged by President Obama’s “Bhitdpr a Secure Energy Future,”
which he announced on March 30. In particularyweécome the plan to have the Energy
Advisory Board establish a subcommittee to identifynediate steps that can be taken to
improve the safety and environmental performandeagking and to develop consensus
recommendations for federal agencies on practiesaill ensure the protection of

public health and the environment. The offer chtacal assistance from DOE and EPA

is also welcome.

The states need the federal government to leadodiedd its resources to the effort and
we need a strong state-federal partnership. Timnmyother factors probably preclude
using an exploratory well in Maryland for one oétbrospective case studies planned for
the EPA report, but we intend to seek EPA guidancthe study plan for the prospective
case study so that Maryland can gather the mastart data if a permit is issued for an
exploratory well. We also intend to seek technasaistance from the USGS in
determining what to monitor in the process of grgland fracking wells for exploration,

and in analyzing the data we obtain. Preliminarnggnce from EPA on the proper



spatial area for monitoring and recommendation®8fst Practices to prevent
environmental impacts from drilling and frackingenations would be very helpful until
the EPA study can be completed. Lastly, EPA shdellop water quality criteria for
conductivity (specific to chemical species), digsadl solids and salinity in freshwater, as

well as pretreatment standards and effluent limoitat for fracking flowback.

Under existing federal law, hydraulic fracturingeiecluded from Safe Drinking Water
Act regulation of underground injection. The cheats added to fracking fluid do not
have to be disclosed. We support the Fracturirgp®aesibility and Awareness of
Chemicals Act, S.587, which was introduced on Mdrsh2011, by Senator Casey and
co-sponsored by Senator Cardin. The Bill wouldstite regulation of hydraulic
fracturing under the Safe Drinking Water Act anquiee the person conducting
hydraulic fracturing operations to disclose to gloe#ernment all of the chemical
constituents used in hydraulic fracturing. Praag chemical formulas could still be
protected from public disclosure. These are pestieps, although we encourage a
reexamination of scope of protection for proprigtaformation. The public has an

important interest in knowing what chemicals arm@pénjected underground.

The Chesapeake Bay Foundation and other groupsfitev@ petition with the federal
government for a Programmatic Environmental Im@&atement to address the risks and
cumulative impacts of the extraction of natural ffam the Marcellus Shale formation in
the Chesapeake Bay watershed. We support thefjaalomprehensive assessment, and
we note that portions of the Marcellus Shale lih®west of the Eastern Continental
Divide, and that the environment outside the Chesk@ Bay watershed deserves

protection, too.

Thank you for taking the initiative to inquire intiois important issue and for providing

the opportunity to share Maryland’s perspective.



