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MARYLAND DEPARTMENT OF THE ENVIRONMENT
LEAD POISONING PREVENTION COMMISSION OVERVIEW

The Lead Poisoning Prevention Commission, established under Environment Article 6, Subtitle 8, advises
the Department of the Environment, the Legislature, and the Governor regarding lead poisoning prevention
in Maryland.

COMMISSION MEMBERSHIP
The Lead Poisoning Prevention Commission consists of 19 members. Of the 19 members:

(i) One shall be a member of the Senate of Maryland, appointed by the President of the Senate;

(i)  One shall be a member of the Maryland House of Delegates, appointed by the Speaker of the
House; and

(iii) 17 shall be appointed by the Governor as follows:

1. The Secretary or the Secretary’s designee;

2. The Secretary of Health and Mental Hygiene or the Secretary’s designee;

3. The Secretary of Housing and Community Development or the Secretary’s designee;
4. The Maryland Insurance Commissioner or the Commissioner’s designee;
5. The Director of the Early Childhood Development Division, State Department of Education, or

the Director’s designee;

6. A representative of local government;
7. A representative from an insurer that offers premises liability coverage in the State;
8. A representative of a financial institution that makes loans secured by a rental property;

9. A representative of owners of rental property located in Baltimore City built before 1950;

10. A representative of owners of rental property located outside Baltimore City built before 1950;
1l. A representative of owners of rental property built after 1949;

12. A representative of child health or youth advocacy group;

13. A health care provider;

14. A child advocate;

15. A parent of a lead poisoned child;

16. A lead hazard identification professional; and

I7. A representative of child care providers.



In appointing members to the Commission, the Governor shall give due consideration to appointing
members representing geographically diverse jurisdictions across the State.

The term of a member appointed by the Governor is 4 years. A member appointed by the President and
Speaker serves at the pleasure of the appointing officer. The terms of members are staggered as required
by the terms provided for the members of (he Commission on October 1, 1994. At the end of a term, a
member continues to serve until a successor is appointed and qualifies. A member who is appointed after
a term has begun serves only for the remainder of the term and until a successor is appointed and
qualifies. (1994, ch.114, § 1; 1995, ch. 3, § 1; 2001, ch. 707; 2006, ch.44.)

COMMISSION RESPONSIBILITIES

I. The Commission shall study and collect information on:

¢ The effectiveness of legislation and regulations protecting children from lead poisoning and
lessening risks to responsible property owners;

o The effectiveness of the full and modified lead risk reduction standards, including
recommendations for changes;

* Availability and adequacy of third-party insurance covering lead liability, including lead hazard
exclusion and coverage for qualified offers;

» The ability of state and local officials to respond to lead poisoning cases;
¢ The availability of affordable housing;
* The adequacy of the qualified offer caps;

* The need to expand the scope of this subtitle to other property serving persons at risk, including
child care centers, family day care homes, and preschool facilities.

2. The Commission may appoint subcommittees to study subjects relating to lead and lead poisoning.

3. The Commission shall give consultation to the Department in developing regulations to implement
Environment Article 26.16 (House Bill 760).

4. The Commission will prepare or participate in the preparation of the following reports:

» Assist MDE and HCD to study and report on methods for pooling insurance risks, with
recommendations for legislation as appropriate by January 1, 1995;

e Develop recommendations in consuitation with the Department of Housing and Community
Development (HCD) by January 1, 1996, for a financial incentive or assistance program for
window replacement in affected properties;

» Provide an annual review of the implementation and operation of the Lead Poisoning Prevention
Program under HB 760, beginning January 1, 1996.



COMMISSION MEETINGS

Frequency, times and places. - The Commission shall meet at least quarterly at the times and places it
determines.

Chairman. — From among the members, the Governor shall appoint the Chairman of the Commission.
Quorum. — A majority of the members then serving on the Commission constitutes a quorum.

The Commission may act upon a majority vote of the quorum.

Compensation; expenses. A member of the Commission:

(1) May not receive compensation; but

(2) Is entitled to reimbursement from the Fund for reasonable travel expenses related to attending

meetings and other Commission events in accordance with the Standard State Travel Regulations.
(1994,ch. 114, § 1.)



LEAD POISONING PREVENTION COMMISSION MEMBERS

NAME

MEMBER CATEGORY

Nancy Egan, Esq.

The Maryland Insurance Commissioner or the Commissioner’s
designee

Mary Beth Haller

Local Government

Susan DiGaetano-Kleinhammer

Lead Hazard Identification Professional

Edward G. Landon

Designee for the Secretary of the Department of Housing and
Community Development

Patricia McLaine, RN, MPH

Representative of Child Health/Youth Advocate Group

Clifford Mitchell, M.D.

Designee for the Secretary of the Department of Health and
Mental Hygiene

Paula Montgomery

The Secretary or the Secretary's Designee for MDE

Barbara Moore, MSN, RN, CPNP

Health Care Provider

Leonidas A. Newton

Representative of owners of rental property buili after 1949

Nathaniel Oaks

House of Delegates

Manjula Paul

The Director of the Early Childhood Development Division,
State Department of Education, or the Director’s designee

Christina Peusch

A representative of child care providers

Adam D. Skolmk

A representative of owners of rental property located in
Baltimore City built before 1950

John J. Scott, Jr.

A representative from an insurer that offers premises liability
coverage in the State

VACANT

A representative of owners of rental property located outside
Baltimore City built before 1950

VACANT

Child Advocate




VACANT Parent of a Lead Poisoned Child

A representative of a financial institution that makes loans

IR secured by a rental property
LEGISLATIVE REPRESENTATIVES
VACANT Senate of Maryland

DEPARTMENT OF THE ENVIRONMENT STAFF

Pet Grant-Lloyd, Administrative Aide
Maryland Department of the Environment
Land Management Administration

Lead Poisoning Prevention Division

1800 Washington Boulevard

Baltimore, MD 21230-1719

Tel: (410) 537-3825; Fax: (410) 537-3156
email: pet.grant-lloyd@maryland.gov




Lead Poisoning Prevention Commission

5. Number of Meetings Held: 12

6. Number of member attended meetings:

Current Member Name: I\]umber i olaea LRSS
Meetings Attended: (As Percentage)
Davis, Anna %
Digaetano-Kleinhammer, Susan L %
Egan, Nancy %
Haller, Mary 9%
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Mitchell, Clifford
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Montgomery, Paula
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Paul, Manjula %
Peusch, Christina 9,
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7. Waivers:

Seeking guidance from John Scott to determine if he wants to request a waiver for 2016

Davis, Anna-New 2017

Haller, Mary-New 2016
Newton, Leonidas- New 2016
Skoinik, Adam- New 2016



STATE OF MARYLAND
OFFICE OF THE GOVERNOR
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April 14,2017

John Jesse Scott, Jr.
5170 Buena Vista Road

Prince Frederick, Maryland 20678-3557

Dear Mr. Scott:

LAWRENCE J. HOGAN, JR.
GOVERNOR

STATE HOUSE

100 STATE CIRCLE

ANNAPOLIS, MARYLAND 21401-1925
{410) 974-3901

{TOLL FREE) 1-800-811-8336

TTY USERS CALL VIA MD RELAY

Please be advised that Governor Hogan has approved a waiver of your compliance with the
attendance requirement for your membership on the Lead Poisoning Prevention Commission.

This waiver is granted in consideration of the special circumstances which prevented you
from participating in at least fifty percent of the meetings held in calendar year 2016.

The Govemnor appreciates your continued interest and commitment to the work of the board.

He trusts that you will be able to participate fully in the upcoming year.

Sincerely,




JANUARY 7, 2016

LEAD POISONING PREVENTION
COMMISSION MEETING



NOTICE

This Notice is provided pursuant 1o § 10-624 of the State Government Article of the Maryland Code. The personal information requested on this sign-in sheet is intended to be
used 1o contact you concerning further information about the subject of this public hearing or meeting. Failure to provide the information requested may result in you not receiving
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LEAD POISONING PREVENTION COMMISSION

Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

Thursday, January 7, 2016
9:30 a.m. - 11:30 a.m.
AERIS Conference Room
AGENDA

I. Welcome and Introductions

Il. Old Business
a. Funding for Child Care Facilities Workgroup - Christina Peusch
b. Follow-up on Rental Registry and Mail-out ~ Joe Wright
c. Other

Ill. New Business
a. Governor Hogan’s Plans for Baltimore
b. Other Sources of Lead: Crisis regarding Drinking Water in Flint Michigan

IV. Future Meeting Dates: The next Lead Commission Meeting is scheduled for Thursday,
February 4, 2016 at MDE in the AERIS Conference Room — Front Lobby, 9:30 am — 11:30 am

V. Agency Updates
A Maryland Department of the Environment

Department of Health and Mental Hygiene

Department of Housing and Community Development

Baltimore City Health Department

Baitimore City Department of Housing and Community Development

Office of Childcare

Maryland insurance Administration

Other Agencies

IEMMOOw;

VI. Public Comment



GOVERNOR’S LEAD POISONING PREVENTION COMMISSION
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

MDE AERIS Conference Room
January 7, 2016

APPROVED Minutes

Members in Attendance
Melbourne Jenkins, Susan Kleinhammer, Edward Landon, Patricia McLaine, Cliff Mitchell {via
phone), Barbara Moore, Del. Nathaniel Oaks, Ken Strong, Tameka Witherspoon

Members not in Attendance
Nancy Egan, Paula Montgomery, Christina Peusch, John Scott

Guests in Attendance

C. E. Burke (BCHD), Nick Cavey (MIA), Syeetah Hampton-El (GHHI), Dawn Joy (AMA),
Myra Knowlton (BCHD), Rachel Hess Mutinda (DHMH), Ruth Ann Norton (GHHI), Manjula
Paul (MSDE), Christine Schifkovitz (CONNOR), Tommy Tompsett (MMHA), Chris White (Arc
Environmental), Ron Wineholt (AOBA)

Welcome and introductions

Pat McLaine called the meeting to order at 9:40 AM with welcome and introductions. Minutes
of December 3, 2015 were reviewed. Ed Landon made a motion to accept the minutes, the
motion was seconded by Barbara Moore, and the minutes were accepted unanimously.

Old Business
Funding for Child Care Facilities Workgroup — Ed Landon reported that a follow up meeting has
not yet been held; he will follow up with Christina Peusch.

Follow-up on Rental Registry and Mail-out — deferred to February 2016 meeting

New Business

Governor Hogan’s Plans for Baltimore City — Ed Landon reported that Governor Hogan will
provide a lot of money to bolster demolition activities in Baltimore City. The Maryland Stadium
Authority will control the demolition effort, and the control level will be with the state, The
Governor and Lt. Governor want to oversee operations closely. Details on where demolition is
planned are not available now. Demolition has changed now — Ed Landon was not sure what
requirements will be used for removal of housing rubble and how the lots will be left. Ruth Ann
Norton stated that she has proposed a plan to address the demolition. She noted that East
Baltimore Development Incorporated Project (EBDI) included a large amount of demolition and
the Casey Foundation had asked the Coalition to put together standards for demolition. The
Coalition had convened a national panel to look at the standards and included community input.
Monitoring showed lower lead dust loadings due to cleaning streets and sidewalks prior to
demolition activity. The City of Baltimore adopted most of the recommendations but does not
require posting of properties or identification of truck routes to be used for removing the rubble.
Ed Landon stated that HCE had removed asbestos floor tiles prior to demolition of public




Lead Commission Meeting
January 7, 2016
Page 2

housing high rises; other heavy metals could also cause problems. There is also concern for
water contamination, based on how the storm drains are dealt with, and for truck traffic. Ruth
Ann Norton said she is confident the state is taking a good look at this. Ruth Ann Norton
indicated that the Federal Government currently has no standards for demolition. The additional
cost for employing safe standards by EBDI was 8% and these standards included community
education. EBDI standards have gone to the legislature three times but have never gotten out of
commiftee. Delegate Nathanial Oaks stated he was very concerned about this. Ed Landon noted
that on-site inspection control focused on proper use of controls is also an issue. Having active
controls in place during operations is very important. Ruth Ann Norton suggested that GHHI
could review existing demolition regulations to identify what, if anything is missing to protect
health and safety.

Ruth Ann Norton suggested the commission could also advocate for health-based standards for
redevelopment — heaithy homes standards as part of the rebuilding of affordable housing. This
would be of interest to many groups in the community. Ed Landon suggested that the smart
thing to do would be to take down entire blocks; this is much more economical but a good plan is
needed. Ken Strong said he will carry the message back to BCHD. Strategic demolition
planning is going on within Baltimore City Housing. The City does aim for demolition of the
whole block whenever possible. Deconstruction is also an alternative, and the City works with
non-profits to recycle building materials. Ed Landon noted that there is added cost for
deconstruction, which also takes time, but this may be the way to do it in Baitimore. Both Pat
McLaine and Ruth Ann Norton noted that relocation of residents, including families, children
and elderly, was an issue. Ed Landon stated that the Mayor has indicated that there is a plan in
place for relocation. Ken Strong noted that Federal requirements govern the relocation of
residents; this is one of the most costly expenses and families typically have done well. Ed
Landon stated he wanted to see the standards first. Cliff Mitchell noted that it was important to
urge all relevant agencies to be involved with the planning of this work. Myra Knowlton stated
that there had not been enough eyes on contractors doing demolition; enforcement is needed.
She suggested that the State could also require demolition contractors to have RRP training. Ed
Landon stated that the state needed to look at where the refuse is dumped. Contractors should
have to show a permit for waste disposal and the State needs to have inspectors on this regularly.
Pat McLaine suggested that the Commission consider sending a letter to the Governor about the
importance of on-site inspections, involvement of the community, use of EDBI standards and
noting the need to ensure the rebuilding of housing for community residents. Based on the
GHHI review current requirements to identify if anything is missing, a letter will be drafted for
review and approval by Commissioners. Ed Landon will provide an additional briefing on the
demolition at our February meeting.

DHMH - Cliff Mitchell reported that DHMH is working with the Coalition on materials for
providers. DHMH has secured a mailing list for physicians from the Board of Physicians,
including pediatricians and family care providers. He has requested a list of Nurse Practitioners
from the Board of Nursing. Cliff is doing a series of Grand Rounds on the new regulations for



Lead Commission Meeting
Janvary 7, 2016
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lead screening. The regulations are awaiting publication in the Maryland Register. CIliff stated
he will send Pet Grant a copy once the regulations have gone in for publication. Based on prior
comments, Cliff Mitchell stated that he feels most of the concerns have been addressed. He is
proceeding with the assumption that the regulations will be in place in several months. DHMH
is also working on revisions to MSDE forms (for childcare, teachers) and has met with the Office
of Childcare and with school nurses. DHMH is also working with local health department case
managers and will meet later this month about providing regional resources for the management
of children with BLLs in the 5-9ug/dL range. DHMH will also work on their website to make
sure materials are readily available. CIliff Mitchell indicated he will be talking with MDE about
increased reporting issues and follow-up of children with BLLs of 5-9ug/dL. There is briefing in
the House on 1/21/2016 concerning lead at the Environment and Transportation Committee.

Crisis regarding Drinking Water in Flint, Michigan — A number of articles were provided at the
meeting on the crisis in Flint, Michigan. Pat McLaine noted that it is important to remember that
lead in housing is not the only source of lead exposure. Ed Landon noted that problems occur
whenever changes are made to sources for drinking water, for example, using the Susquehanna
River. A number of years ago, changes were required for drinking water fountains because of
brass fittings containing lead. Ed Landon asked if MDE could provide an update on sources for
drinking water in Maryland at our next meeting.

Pay for Success Program — Ruth Ann Norton talked about the Pay for Success Program. This is
an alternative financing concept from the UK - pay for what works. For example, lead hazard
control is effective in decreasing lead exposures, but the problem is that there are inadequate
resources to scale the interventions to ensure the best outcomes for populations. Social impact
bonds are secured with private sector investors (e.g. Bill Gates, Mark Zuckerberg) who are
interested in using money to have a social impact and to get a return on investment. The
program is funded. The government pays only for success, for performance, for what works.
Investors get their money back and a return on investment. Private foundations are also
involved. GHHI is working with the Calvert Foundation, Johns Hopkins and Goldman Sacks to
develop an intervention for kids with asthma. Medical costs are highest among Medicaid
recipients. Investors put forward an investment of about $10 million to cover the cost of housing
interventions and a randomized controlled trial. The plan is to get State Medicaid program to
pay for proven practices that will reduce the costs and improve the health of children with
asthma. The metrics would be decreased asthma hospitalization and ED visits, improvements in
symptoms of individual children and improvements in school attendance. Referrals would come
from CRISP to community health service providers who will complete home assessment and
begin intervention by a nurse to ensure actions are taken to reduce asthma triggers in the home.
Follow up is at 1, 6, 9 and 12 months. If there is a 50% reduction in hospitalization and a 40%
reduction in ED visits, Johns Hopkins Health Plan and Medicaid will pay. Investors are
guaranteed a portion of return even if they don’t meet the agreed upon metrics. RWJ and Kresge
Foundations back this up. If the program fails to reach its metric, they will pay investors partial
payment. The return on investment ranges from 4-12%. Ruth Ann Norton said 8 projects have
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been funded in the US, including early education and work force recidivism. Only one has
failed: they had success but did not meet the metric success level, Usually the payer is the
government. About 100 transactions are under development nationally. Many focus on early
education investments (Early Head Start and Head Start) that have been dramatically successful.
Proving the negative (for example, preventing a child from being poisoned or preventing falls) is
more difficult to calculate.

Baltimore Eviction Rate among Highest in Country — an article from Baltimore Sun was
distributed to Commissioners citing findings from a new study from the Public Justice Center

that found the rate of Eviction in Baltimore to be the highest of any major American City — more
than 6,000 renters evicted every year. GHHI sits on rent group workgroup. Syeetah Hampton-El
indicated that a change was made recently that only 30 evictions could be batched together for
processing by the courts. The Workgroup is trying to identify better, more just ways to protect
tenant interests. Small mom and pop organizations are not always aware of requirements for
evictions. There may be legislation about this during this session. Owners cannot evict if they
are not in compliance with lead registration and have a lead certificate. Ed Landon asked if the
properties are bank foreclosed. In these cases, liability goes back to the new owner, who may
not know about the law. Syeetah Hampton-El stated that if the property was foreclosed, the new
owner has restrictions they must comply with. Prior to the sale, the bank is on the hook to
maintain the property. Ed Landon stated there should be disclosure of lead to new buyers of
foreclosed properties. Myra (BCHD) stated that there was an exemption on lead disclosure at the
Federal level on foreclosed properties. The City is sometimes able to get banks to rehab the
foreclosed properties, but they are also evicting tenants. There is a gap here, discussed by the
Commission at earlier meetings — information about existing notices of violations is not provided
at property transfer.

Future Meeting Dates
The next Lead Commission Meeting is scheduled for Thursday, February 4, 2016 at MDE,

AERIS Conference Room, Front Lobby, 9:30am — 11:30am.

Agency Updates
Maryland Department of the Environment — no one present to provide a report

Maryland Department of Health and Mental Hygiene — nothing more to report

Maryland Department of Housing and Community Development. — nothing more to report.
Ed Landon reported that no lead legislation has been dropped yet as early legislation. He is

aware of one bill being reconsidered by Senator Eckardt (HB 1158 from 2015 Session).
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Baltimore City Health Department — Camille Burke reported that Laura Fox has left the
Health Department to move closer to her family; her last day was January 5. BCHD is working
with DHMH and the Coalition on the 5-9 BLLs, and taking calls from around the state. Barbara
Moore asked who could take calls if a family whose child had a BLL of 5-9pg/dL had questions
about inspection; Camille Burke said she would take those calls.

Baltimore City Housing Department — Ken Strong reported that negotiations with HUD were
complete and the new HUD grant went to the Board of Estimators on December 23, 2015. The
start date for the grant will be 1/1/2016. A lot of preliminary work is being done including
coordination with other agencies, sub-agreements, getting pipeline cases identified, and the work
is moving forward. The Housing Department is talking about how the idea of tax credits for
healthy homes improvements might work. RRP training was held for lead staff and partners;
HUD and MDE assisted.

Office of Child Care - nothing new to report.

Maryland Insurance Administration — nothing new to report.

Public Comment — no public comments were offered.

Adjournment
A motion was made by Ed Landon to adjourn the meeting, seconded by Barbara Moore. The

motion was approved unanimously and the meeting was adjourned at 11:12 AM.
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Md. gov. unveils plan to raze blocks of vacant
Baltimore buildings

The inside track on Washington politics.

Gov. Larry Hogan kicks off Project C.O.R.E., or Creating Opportunitics for Renewal and Enterprise,
in West Baltimore's Sandtown-Winchester neighborhood. (Marvin Joseph/The Washington Post)

By Fenit Nirappil January 5 at 8:17 PM

Maryland Gov. Larry Hogan on Tuesday unveiled plans to knock down thousands of vacant buildings in
Baitimore, replace them with parks and green space and offer incentives to developers who want to

bring new projects there.

Hogan (R) announced the joint effort by the state and city governments on a hlighted block in
Sandtown-Winchester, the childhood home of Freddie Gray, whose death after suffering a severe spinal
injury in police custody sparked riots this past spring and became part of a national debate about police
treatment of young black men.



“Fixing what's broken in Baltimore requires that we address the sea of abandoned, dilapidated buildings
that are infecting entire neighborhoods,” said Hogan, who was joined by Baltimore Mayor Stephanie
Rawlings-Blake (D) and other top officials. “They aren’t just unsightly, they are also unsafe, unhealthy
and a hotbed for crime.”

But those who live in the neighborhood voiced skepticism about the promise of recreational spaces and
future development projects. They welcomed the razing of long-abandoned buildings but said there is
an urgent need for affordable homes to replace them.

“Parks? What about houses? We need homes back. You see all the people on the street,” said Brooks
Brown, 58.

Maryland Gov. Larry Hogan announced Project C.0.R.E., which stands for Creating Opportunities for
Renewal and Enterprise, a multi-year, multi-million-dollar initiative from the state to demalish
thousands of vacant structures in Baltimore. {YouTube/GovHogan)

[Baltimore has more than 16,000 vacant houses. Why can’t the homeless move in?]

Officials estimate that there are 16,000 vacant homes in Baltimore, a former industrial hub whose
population has shrunk by a third since the 1950s. Entire blocks are boarded up or falling apart, and
homes are littered with signs advertising cheap sales and rehabilitation.

“More people would stay, but there’s no reason to stay when you are surrounded by despair,” said
Monica Cooper, a lifelong Sandtown resident who moved closer to downtown five years ago.

Hogan's plan calls for $75 miliion over the next four years to demolish vacant buildings and replace
them with green space and parks, with the city pitching in an additional $19 million. The state will also
make available $600 million in financing to encourage private developers to launch projects in the
targeted Baltimore neighborhoods.

Officials estimate that 20 blocks of buildings wiil be demolished in the first year.

As if to ensure everyone understood the urgency, the news conference was followed by an excavator
effortlessly ripping down a house from the second story as Hogan and ather officials watched from
across the block. A worker sprayed a hose at the site, keeping the dust cloud from growing past the
sidewalk.

Brown said he has heard many promises from politicians and developers who say they will turn
Sandtown around. The lack of progress, he said, makes him question whether those in power truly have
the best interests of residents at heart. “They won’t do anything that helps us,” he said.



1000 block of North Stricker Street is slated for demolition. (Marvin Joseph/The Washington Post)

Paul Graziano, Baltimore’s housing commissioner, says green spaces will help create a better sense of
community in the affected neighborhoods, give families a place to congregate and improve security.

Rawlings-Blake, who has criticized some of Hogan’s other efforts in Baltimore, said she welcomes his
support in eliminating blight. The mayor said getting rid of vacant property has been a top goal of her
administration. There have been 2,600 units rehabilitated in recent years and 2,000 demolished, she
said. But additional funding was needed from the state to keep up that pace.

Experts say the stock of vacant property in Baltimore has remained high despite the city's efforts
because more owners are abandoning properties even as some abandoned buildings are eliminated.

There was a 5130 million effort to transform Sandtown in the 1890s, which brought new homes and
services. But new jobs and businesses failed to materialize.

[Why couldn’t $130 million transform this Baltimore neighborhood?]

“The challenge is to do something about the underlying issues, disinvestment and employment,” said
John Kromer, a housing consultant and instructor at the University of Pennsylvania who has studied

Baltimore,

The initiative announced Tuesday is Hogan’s latest effort to address poverty and other challenges in

Baltimore.



He was accused of neglecting the city when he canceled the long-planned and costly Red Line light-rail
project in June, saying it was not worth the money and would not be successful.

Hogan, a former commercial real estate broker from Anne Arundel County, later unveiled a $135 million
plan to improve bus service, which Rawlings-Blake and others said was insufficient.

He has said he wants to include two Baltimore schools in a program that will launch six-year educational
programs combining high school, work experience and community college. And he has announced
programs to provide free books for young children in the city and summer jobs for teenagers.
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Lead paint: Despite progress, hundreds of
Maryland children still poisoned

By Timothy B. Wheeler and Luke Broadwater . Contact Reporters
The Baltimore Sun
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Lawyer: " rich white kids were getting poisoned, there would be a law...that says 'No lead in houses.

DEGEMBER 5, 2015, 10:15 AM
here's a huge hole in the kitchen ceiling of the rowhouse Olivia Griffin rents in West
Baltimore. Rain leaks in through the roof, the lights in a bedroom don't work, and standing

water fills one end of the basement.

The 27-year-old mother's biggest worry, though, is the flaking, peeling paint inside and out — and
the dangerously high level of lead in the blood of her 1-year-old daughter, Lyric. Two of her other
three children have lower but still potentially harmful levels in their blood as well.

Lead poisoning, once epidemic among Baltimore's poor, is much less commomthan it used to be,
with the number of new city cases dropping by 86 percent since 2002. But it is still claiming young
victims years after authorities vowed to eradicate it. At least 4,900 Maryland children have been
poisoned by lead in the past decade, their brains exposed to a contaminant that causes lasting
learning and behavioral problems. There are likely more victims, because not all children are

tested.

The poisoning continues in part because the system Maryland has set up to protect youngsters
from deteriorating lead-based paint is inadequately enforced and relies on data riddled with

errors, a Baltimore Sun investigation has found.

Article continues below -

Last year, the system failed more than 260 children who were poisoned in Maryland — at least one
in nearly every county, and 129 of them in Baltimore. It failed Olivia Griffin's children, more than

once.
State and city inspectors visited Griffin's home after a test last year found her now 3-year-old son,

http:fiwww.baltimoresun.com/news/marylandinvestigations/bs-md-lead-poisoning-gaps-20151213-story himl
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Nazir, had an elevated lead level. The Marvland Depariment of the Environment and the
Baltimore Department of Housing and Community Development both directed her landlord to fix
crumbling paint in the home — but then, nothing was done.

The state agency closed its case after records were erroneously changed to say the problem had
been fixed, and no one checked. In the city, no one followed up on the housing department
citation insisting that the peeling paint be dealt with. Griffin says she kept pressing her landlord to
no avail,

The hazardous paint was allowed to remain, and by this fall, Griffin had more than Nazir to worry
about. Tests showed Lyric now had lead poisoning, and her twin brother, Zion, also had lead in his

blood.

When she learned the severity of Lyric's poisoning, Griffin said, "I just cried, because I thought
something was going to be wrong with my baby."

Del. Samuel I. "Sandy" Rosenberg says government agencies need to do more to make sure
Maryland's lead paint law is enforced and that children are protected from poisoning.

"This is a clearly preventable disease," said Rosenberg, a Baltimore Democrat who pushed to get
the law passed. "We need to act before kids get sick.”

Freddie Gray's death in police custody in April offered a painful reminder of the legacy of
Baltimore's long history of lead-poisoned children. The city banned the use of lead paint in 1950,
nearly three decades before the federal government outlawed its use in homes nationwide. But the
paint on the walls and woodwork of older homes remained, and it has poisoned generations of
youngsters living in dilapidated housing,

Ariicle continues belfow 1

As children in the early 1990s, records show, Gray and his sisters picked up harmful levels of lead
as their family moved from one lead-laden rental home to another. The family received a monetary
settlement from one of their landlords after claiming in a lawsuit the youngsters had suffered
learning, behavioral and medical problems from ingesting lead paint dust.

Experts suggest Gray’s mental impairment by lead poisoning might have played a role in his
struggles in school and his involvement in the drug trade. The officers who chased him from a
West Baltimore sireet corner before his arrest were under orders to crack down on suspected drug

dealers.

In the past 21 years, Maryland has passed and strengthened the law requiring landlords to cover

hitp:www.ballimoresun.com/news/marylandiinvestigations/bs-md-lead-polsoning-gaps-20151213-story.himl
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or remove lead-based paint that's peeling, chipping or flaking. An elaborate system is supposed to
keep track of all rental homes old enough to have lead paint, and the homes are required to pass
an inspection. State and city agencies regularly share information and cooperate in enforcement,
officials say. Statewide, the effort has led to a 98 percent drop in reported new poisonings.

"We are proud of the work that we have done in the city," said Dr. Leana Wen, Baltimore’s health
commissioner. Yet while the drop in cases is "something to celebrate,” she said, "that's not nearly
enough. If a child has any level of lead in their blood, that is not acceptable.”

Further progress is hindered, advocates say, because the state lead paint law is largely self-
enforced. The state requires landlords to have their properties inspected for lead paint hazards,
but rarely checks. A state or city worker typically visits a rental unit only after a routine medical
test finds a child has been poisoned, or if someone complains. And even then, cases fall through
the cracks.

Article conlinues below 4

Thomas Tompsett, a lobbyist for owners and managers of Maryland's larger apartment buildings
and complexes, insists that most landlords do the right thing, investing heavily to treat lead-based
paint in their properties. He suggested that tenant children could be picking up lead in other
places — from urban soil, from relatives' or caregivers' homes, or from imported toys and candies
contaminated with lead.

"We landlords get a bad rap, but we're not all bad people,” Tompsett said.

Some children do pick up harmful levels of lead elsewhere, health officials say, but in Baltimore
and the rest of the state, lead-based paint in homes remains the primary source of exposure. And
nearly two-thirds of the children poisoned in the city are living in the same pre-1950 rental homes
that have been the focus of state enforcement for decades.

Even a minute dose of lead can subtly damage a young child's developing brain and nervous
system, studies show, making it harder for the child to learn to read, think and retain information.
Lead poisoning can also make it harder for a youngster to sit still, and make the child more prone
to act out. Studies have found poisoned children are more likely to struggle in school and to get in
trouble, both as juveniles and adults.

More than a decade ago, Maryland publicly pledged to end childhood lead poisoning by 2010.
Some see a lack of commitment, or worse, in the failure to do so.

"If rich white kids were getting poisoned, there would be a law on the books that says No lead in

hitp:Awww baltimoresun.commews/marylandfinvestigations/be-md-lead-poi soning-gaps-20151213-story.himl
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houses," said lawyer Brian Brown, who files lawsuits on behalf of lead-poisoned children. "There's

a lack of proactive enforcement.”
Del. Jill P. Carter of Baltimore agrees.
"What has been done is wholly inadequate,” she said.

Children 'aren't being protected’
Here's how Maryland's Jaw is supposed to protect children like Olivia Griffin's:

People looking for lead-safe housing to rent can check an online database maintained by the
Maryland Department of the Environment. The properties listed are supposed to be inspected
before tenants move in to ensure they're free of peeling, flaking paint and of lead dust. The owners
of rentals built before 1978, when lead paint was banned nationally, are required to hire a private
inspector to check the home and make sure it is safe. And if paint later starts to come off walls or
woodwork, landlords must fix it within 30 days of being notified — or offer the tenants someplace
safe to stay until repairs can be made.

There are gaps in that system. Rental properties must be registered every year, but some owners
have never registered. And even if a place is registered with the state, that doesn't guarantee it

passed inspection.

With fewer than a dozen inspectors to cover as many as 400,000 rental units statewide, MDE
officials say they don't have the staff to check.

"We respond to complaints,” said J. ay Apperson, a spokesman for the Department of the
Environment. "We do not have the resources to do sweeps."

State auditors have repeatedly criticized the agency’s oversight of the rental registry, finding that,
over the years, thousands of properties have dropped off the list without explanation. The homes
may have been sold, boarded up or demolished — all legitimate reasons to stop paying the $30
annual registration fee. But auditors found that the MDE failed to check on why property
registrations weren't renewed. Unregistered properties are still being rented.

In the 2600 block of Miles Ave, in the city’s Remington neighborhood, for example, 16 rental
properties checked by The Sun did not have an up-to-date registration on file with the state. And
two were never registered, according to state records. Only three properties of 21 in the block
identified by the local community association as rental homes had all their paperwork in order,
state officials confirmed.

hltp'JMww.bdﬁmu'asmcnmlnawslma'ylandﬂmesﬁgaﬂmslbs-md-lmd-pdwim—gaps-iﬂ151213—shy.lﬂml
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"The children living in these homes. they obviously aren't being protected.” said Bill Cunningham,
treasurer of the Greater Remington Improvement Association. The group brought its concerns
about the block to The Sun, saying it was worried because young children live there.

"If we were able to show this in one block, then what does the rest of the city look like?"
Cunningham asked.

In response to the critical audits, the Department of the Environment over the summer mailed
10,500 violation notices to owners of properties that hadn't renewed their registration in the past
three years. The penalty for failing to register is $90.

In Griffin's case, the rowhouse on Lauretta Avenue was registered when Olivia Griffin moved in
with her aunt six years ago. But state officials say there is no record it ever passed a lead paint

inspection.

Under the law, the property owner is required to remove any lead hazards before a new tenant
moves in and fix any that arise over time.

Moreover, landlords are required to give tenants a certificate from the inspector attesting the unit
is lead-safe. They're also supposed to give tenants brochures explaining what they can do to keep
their children safe from lead poisoning, including reporting any paint that starts to chip.

"All it takes is a little bit of lead dust on their pinkie day in and day out,” said Barbara Moore, &
nurse practitioner who runs the lead-poisoning clinic at Mount Washington Pediatric Hospital.
Ingesting an amount comparable to five granules of sugar is enough to poison a child, she said.

Griffin said her landlord never told her there was lead paint in the house, which was built in 1920.

Horacio A. Tablada, deputy state environment secretary, said tenants share responsibility for
ensuring that their children don't become poisoned. Residents are encouraged to report
recalcitrant landlords, he said, and state inspectors follow up on such cases. But Tablada
acknowledged that tenants may be reluctant to contact authorities, in some cases fearing they
might be evicted.

At Griffin's home, an alarm of sorts was sounded last year when a test found that Nazir, then 2,
had 9 micrograms per deciliter of lead in his blood. The reading was just below Maryland's legal
threshold for lead poisoning: 10 micrograms per deciliter.

Since 2012, citing research showing there's no safe level of lead exposure, the U.S. Centers for
Disease Control and Prevention has urged health care providers and authorities to follow up on

Hitpfwww . ballimoresun.com/news/marylandfinvestigations/bs-md-lead-poisoning-gaps-20151213-story.himl
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any young child with a level as low as 5 micrograms. But Maryland, unlike some states. has not
revised its standard, citing limited resources to follow up on the additional cases. In Baltimore
alone, for instance, there were 708 children last year found to have lead levels in the range the
CDC recommends checking — more than five times the number of children officially considered

poisoned in the city that year,

The city Health Department does try to visit parents of any child found to have a blood lead level
of 5 to 9 micrograms. They agency didn't in Nazir's case, city officials say, but Tablada says the city
did notify the state.

As a result, a state inspector looked into the Lauretta Avenue home in November 2014, records
show. Finding no evidence the place had ever passed inspection, the MDE issued a notice of
noncompliance to the landlord. Soon afterward, Tablada said the landlord called the MDE to
report that she planned to evict the tenants and board up the house because she could not afford

to make repairs.

Tablada said his staff then forwarded the case to the department's lawyers. But before any legal
action could be taken, he said, his agency was notified the property had indeed passed a lead
paint inspection. So the case was closed.

Only later did MDE staff discover that the property had actually failed the inspection, Tablada
said. Somehow the wrong information had been entered in a computer database, Officials are still
trying to determine how that happened, he said.

"This case should have stayed open," Tablada said.

Meanwhile, worried by peeling paint that was getting worse, Griffin's aunt called the city's 311 line
to complain in April. A city housing inspector went out a few days later, confirmed the problem
and cited the owner for violating the housing code. Owners can be fined and taken to court if they
don't fix such violations within 30 days.

City housing records show the paint violation notice issued for the Lauretta Avenue home remains
_"open," said Michael Braverman, a deputy city housing commissioner. That means the landlord
has not reported making repairs, and the city has taken no action.

The owner of Griffin's home until April, Joelle Snowden of Manassas, Va., noted in a phone
interview that she sold the Lauretta Avenue property this year. She said she had the property
inspected for flaking paint once about a decade ago, and believed it was in compliance with the
lead law while she owned it.
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Snowden said it was hard to keep up with cxpensive repairs ai the aging house, especially when
she was dealing with serious health issues in her family. Owning the house, she said, "turned out
to be more of a nightmare than I anticipated. It became impossible to be a responsible landlord."”

In selling the property, Snowden said she alerted the buyer that it needed repairs, including to bad
wiring and "chipping paint."

Martha Sekum of Bowie, who is listed in state records as the new owner of the house, said in an
interview she was not told of lead paint problems before buying the home from Snowden through
an intermediary. She cited the lead hazard in suing Snowden in Baltimore District Court over the

deal.
"I just want to get out of this mess,"” Sekum said.

Tablada said the MDE's efforts to stay on top of cases like Griffin's are hampered by disjointed
record-keeping. Property registrations, inspections and enforcement actions are all logged in
different databases that cannot easily be cross-checked. Upgrading and integrating those
disparate information systems would cost nearly $1 million, he said, adding that the agency hopes
to do that.

To make greater progress toward eradicating lead poisoning in Maryland, Tablada said the state
needs a better database and better coordination with other agencies to catch problem properties
before a child is harmed, not after. Changing the system so the state is made aware of tenant
complaints about paint also would help, he said.

Others say more should be done. Ruth Anp Norton, a longtime advocate on lead-poisoning issues,
credited state and city agencies with doing a better job of following up on lead cases. But she
believes more money is needed to help landlords and homeowners fix expensive problems. And the
state ought to license all landlords and require annual inspections, she said.

She noted, for instance, the U.S. Department of Housing and Urban Development has a policy of
making annual walk-throughs of all homes where it provides a federal rental subsidy. "We know
what to do, how to fix it, and we need the money to do it," Norton said.

Starting next year, the state says, it will urge medical providers to perform blood tests on all 1- and
2-year-olds in Maryland to check for lead. Only about 20 percent of children get tested now. The
Department of the Environment also is working to get tens of thousands of additional rental units
to comply with the law. As of this year, the law applies to units built as recently as 1978; the cutoff
previously was 1950.
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"We are making every effort,” said MDE's Tablada. "Thizis a high priority for us here, and for me."

With $6 million in city, state and federal funds, the city housing department plans to help pay for
repairs to paint and other problems in 200 owner-occupied homes over the next three years.

In West Baltimore, Olivia Griffin says she's finishing a job training program. With help from the
Green and Healthy Homes Initiative, a nonprofit Norton directs, Griffin has qualified for a federal
housing voucher that will help her find a new place to live. She says Lyric, now 14 months, so far
appears to be developing normally despite the lead poisoning. But she's concerned about Nazir.
He acts out a lot and was slow learning to talk, she said, so she took him to a speech therapist.

"He's doing OK now," Griffin said, though his speech still gets garbled at times. "You just have to
be around him for a while so you can understand."”

Since 1993, shortly after Gray and his sisters first became poisoned, 37,500 children in the city
have ingested enough lead to be considered poisoned under Maryland law, according to state

data.

"When do we want to stop dumbing down our kids?" asked Norton. "I don't know what Freddie
Gray did between the ages of 3 and 25," she added, but "if he had been able to read well, had gone
to school ... [if] his family wasn't just fleeing from one house to another, the likelihood of him not
being on that corner would have been & whole Iot better. We know that.

“"There's a bill to pay because we neglect,” she concluded.
tim.wheeler@baltsun.com

twitter/ @tbwheeler

luke.broadwater@baltsun.com
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Intractable problems

As part of its continuing coverage of Freddie Gray's death, The Baltimore Sun is examining some of the
intractable problems that affected his life — and still plague thousands of city residents. This series of
occasional articles will focus on lead poisoning, the drug trade and other topics.
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Baltimore eviction rate among highest in
country, study says
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Judge: "Maryland is the easiest state to evict someone, because that's the way the laws are.”

DECEMBER 7, 2015, 6:00 AM

very year in Baltimore, more than 6,000 renters and their families are evicted from their
homes — forced into court proceedings at a higher rate than any other major American city
except Detroit, according to a new study from the Public Justice Center.

The evictions are ordered in Baltimore District Court from a docket known as "Rent Court" that
largely favors landlords, the study concluded. The system often ignores poor conditions that would
justify a tenant's decision to withhold payments, authors, including Dan Pascuiti of the Johns
Hopkins University and Michele Cotton of the University of Baltimore, wrote.

"Baltimore needs to answer its rent eviction crisis, and change to the Rent Court system should be
a major component of that answer," the authors wrote. "The court is undeniably overrun by the
pressure to collect for landlords. The resulting 6,000 to 7,000 rent evictions reflect our leaders'
inattention to the state of the court system and the magnitude of crisis.”

The study was conducted with the Right for Housing Alliance and funded by the Abell
Foundation. It found that most renters facing eviction had legally justifiable grounds for
withholding rent payments.

Article coniinues below 4

In a survey of about 300 renters facing eviction, 78 percent reported having one or more threats to
health or safety existing in their home at the time they appeared at court. About 58 percent
reported insect or rodent infestation, 41 percent reported flaking or peeling paint and 37 percent
reported plumbing leaks, according to the study.

hitp:/Awww .baltimoresun.com/news/maryland/bs-md-ci-rent-court-20151204-slory. himf 1/4
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The survey results demonstrate that most Rent Court defendants have "good cause not to pay at
least some portion of their rents,” the authors concluded. But most defendants are not represented
by a lawyer and do not realize they have a legal defense, the authors wrote.

Judge John P. Morrissey, chief judge of the Maryland District Court, said much of the report
addresses issues outside of a judge's control. Judges cannot conduct their own investigations into
tenant's property conditions, he said, and they cannot change state law to grant a longer waiting
period before evictions.

"Our hands are tied as to the overall structure” of Rent Court, he said.

Morrissey said the court does provide access to free legal services for tenants who request such
services, and court officials meet regularly with advocates for the poor about their concerns.
"We're always looking to improve,” he said.

The study described Rent Court defendants as among the "most valnerable people in the city."
Most are black women, living on less than $2,000 per month, without public housing assistance.
The speed of the proceedings — scheduled just 5 to 10 days after a landlord complains of a
nonpayment — leaves little time for a tenant to prepare a legal defense, the authors wrote.

Former District Administrative Judge Keith E, Matthews, who retired in 2010 after nearly 30 years
on the bench, said the judicial system has worked to improve renters' treatment in court. Officials
made services available from tenant advocates and eviction-prevention workers, he said, and
arranged for a video on what tenants can do when faced with eviction.

"The court has really tried to work for the tenant,"” Matthews said.

Even so, he said, state laws make it quick and easy for a landlord to get an eviction compared with
other states.

"Reform really needs to begin with legislature,” he said. "Maryland is the easiest state to evict
someone, because that's the way the laws are. If the rent is due on the first, on the second you can
file for eviction. It's easy for a landlord to get an eviction. Other states make it hard."

One woman surveyed for the study, Deborah Jennings, 58, said she's ended up in Rent Court
nearly every month this year. Jennings, who is disabled, said she struggles to pay the rent on the
East Baltimore house where she, her daughter and granddaughter live.

Between her daughter's job at McDonald's and her disability payments, Jennings said, she has
barely enough to afford the rent. She said judges in Rent Court haven't allowed her to present

hitp:/iwww . baltimoresun.com/naws/maryiand/bs-md-ci-rent-court-20151204-story.htm|
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evidence of rundown conditions.
"You get to Rent Court and they treat you like you're nothing,” she said.

Jennings' property manager said the most efficient way to collect late rent payments is to take
tenants to court.

"A lot of times, they say, 'I'll have it next week,™ said William Early, the property manager. "It's a
business. You don't want to go two or three months before you get anything."

He disagreed that Rent Court is stacked in favor or landlords.

"The judge tells people what they can do if they need help," he said. "To me, it's a fair process. If
there's something wrong, they can file papers and put the rent in escrow until the landlords fix
stuff up."

The study comes more than a decade after the Abell Foundation reported similar findings in 2003.
The authors argue that little has changed in the past 12 years due to a lack of political will. They
urged political leaders to respond to hardships among Baltimore's renters as they did for people
who lost their homes during the housing market crash of 2008.

The authors cited telephone hotlines, pre-foreclosure counseling and clear notices about the
foreclosure process as examples of "lasting changes born of the mortgage foreclosure crisis."

"Baltimore has not seen that kind of response to the rent eviction crisis," the authors wrote. "The
city needs it."

Lester Davis, a spokesman for City Council President Bernard C. "Jack” Young, said the report
presents "troubling issues."

"He'll reach out to housing advocates and, where necessary, propose common sense solutions that
will help protect vulnerable renters,” Davis said.

Ibroadwater@baltsun.com

twitter.com/lukebroadwater

Get Breaking News Alerts delivered to your inbox.

hitp:/fwww .baltimeresun.com/news/marylandbs-md-ci-rent-court-20151204-story.html
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Snyder declares emergency as feds probe
Flint water

Paul Egan, Detroit Free Press 10:10 a.m. EST January 6, 2016

Buy Photo

Jessica Owens of Flint holds a bottle of water from her home she collected she said had been
proved to have lead while protesting outside of the Kettering University Innovation Center in
Flint on Oct. 2, 2015, during an announcement of an action plan for Flint drinking water
following warnings of high levels of lead in the water.(Photo: Ryan Garza, Detroit Free
Press)Buy Photo

LANSING — Gov. Rick Snyder declared a state of emergency for Flint and Genesee County
Tuesday as a result of the contaminated drinking water crisis, on the same day the U.S.
Attorney’s Office confirmed it is investigating the contamination of Flint’s drinking water

supply.

Snyder's office issued a news release late Tuesday saying the governor made the declaration "due
to the ongoing health and safety issues caused by lead in the city of Flint’s drinking water" and
activated the state Emergency Operations Center.

Flint's drinking water became contaminated with lead in 2014 after switching its supply source
from Lake Huron to the more polluted and corrosive Flint River. The move — a cost-cutting



measure while the city was under the control of a state-appointed emergency manager —
resulted in a spike in lead levels in children, which causes permanent brain damage.

A recent preliminary report from a task force appointed by Snyder placed most of the blame on

the state Department of Environmental Quality and prompted the Dec. 29 resignation of DEQ

Director Dan Wyant.

Although the state assisted Flint in switching its drinking water supply back to Lake Huron water
from Flint River water in October, there are concerns that lead problems persist due to damage
the corrosive river water caused to the water distribution system,

"By declaring a state of emergency, Snyder has made available all state resources in cooperation
with local response and recovery operations," the news release said. The declaration authorizes
the emergency management and homeland security division of the Michigan State Police to
coordinate state efforts.

DETROIT FREE PRESS
Cher tweets for firing squad on Snyder lor water crisis

“The health and welfare of Flint residents is a top priority, and we’re committed to a coordinated
approach with resources from state agencies to address all aspects of this situation,” Snyder said
in the release. “Working in full partnership with the Flint Water Advisory Task Force, all levels
of government and water quality experts, we will find both short-term and long-term solutions to
ensure the health and safety of Flint residents.”

The emergency declaration also sets the stage for possible federal aid. Under the law, the
governor can ask the Federal Emergency Management Agency (FEMA), to conduct a damage
assessment that would be used as a basis for determining eligibility for federal aid.

"If state and local resources are unable to cope with the emergency, the governor may request
federal assistance," Snyder spokesman Dave Murray said. "We will continue to look for all
avenues for potential assistance for Flint as part of our collaborative efforts to protect the health
and welfare of children and all residents."

The emergency declaration was criticized as overdue, but Snyder's office said the governor
needed a formal request from the county to act.

Genesee County declared an emergency on Monday and asked the state to do the same. The City
of Flint has been under an emergency declaration since Dec. 14.

The Rev. Allen Overton, chairman of the Coalition for Clean Water in Flint, said he agrees the
governor needed the local declarations to act. “This is a good day for the City of Flint," Overton
said.

"We're going to need some major financing to fix the infrastructure in the City of Flint," he said.
“Until that happens, we're not going to be able to do a lot, including drinking the water."



U.S. Rep. Dan Kildee, D-Flint, said he hopes the emergency declaration will mean more
resources to address "an ongoing public health emergency."”

State Senate Minority Leader Jim Ananich, D-Flint, said he now hopes "the administration will
truly take responsibility for the disaster they created. It is beyond frustrating that the city I love,
and the people who live in it, had to declare it destroyed before the state would act with any
urgency."”

Meanwhile, Gina Balaya, spokeswoman for the U.S. Attorney's Office in Detroit, said
Tuesday her office is working with the U.S. Environmental Protection Agency on an
investigation. She would not say whether the investigation is a criminal or civil matter.

"We're just confirming that we're looking into it," Balaya told the Free Press.

She said the U.S. Attorney's Office doesn't normally confirm nor deny the existence of an
investigation, but it made an exception in this case because of the number of inquiries it was
receiving from Flint residents. She would not place a time line on the investigation.

FLINT WATERP

=

Buy Photo

The U.S. Attorney's Office is investigating the contamination of Flint's drinking water. (Photo:
Detroit Free Press)



“In an cffort to address the concerns of Flint residents, the United States Attorney’s Office for
the eastern district of Michigan is working closely with the EPA in the investigation of the
contamination of the City of Flint’s water supply,” she said.

The U.S. Attorney's Office is an arm of the U.S. Justice Department. There have been numerous
calls for a Justice Department investigation into the lead contamination of Flint's drinking water
while the city was under the control of a state-appointed emergency manager, resulting in a spike
in lead levels among Flint children. Lead can cause irreversible brain damage and has been
linked to behavioral problems.

DETREOIT FREE PRESS

Apology, resignations over Fling are pood (irst steps

Murray said an administration official was notified about the investigation by the U.S. Attorney's
Office Tuesday morning.

“We will cooperate fully with any requests from the U.S. Attorney’s Office as it looks into
Flint’s water challenges." Murray said.

He said "Snyder has appointed an independent panel that is reviewing all state, local and federal
actions related to Flint’s water challenges, and we are committed to working with Mayor Karen
Weaver and county leaders as we focus on protecting the health of Flint residents and all
Michiganders."

Peter Henning, a former federal prosecutor and a professor at Wayne State University Law
School, said if the investigation relates to potential wrongdoing by the city or the state, it is
almost certainly a civil investigation, which could result in a consent agreement between the
public entity and the Justice Department. If the investigation relates to possible wrongdoing by
individuals, it could potentially be a criminal investigation, Henning said.

The federal agencies have subpoena powers to obtain records they want to examine, he said.

Former Flint Mayor James Sharp was among those who called for a Justice Department
investigation.

"I 'am very happy about it; it's a necessary step," he said Tuesday.

Contact Paul Egan: 517-372-8660 or pegan@freepress.com. Follow him on Twitter
@paulegand.
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LEAD POISONING PREVENTION COMMISSION

Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

Thursday, February 4, 2016
9:30 a.m. - 11:30 a.m.
AERIS Conference Room
AGENDA

Welcome and Introductions

Old Business
a. Follow-up on Rental Registry Compliance and Registration Targeting Efforts in Baltimore City
and Baltimore County — Joe Wright
Follow-up on Changes to Permitting Process in Baltimore City — Jason Hessler
Update on Govemor Hogan's Plans for Baltimore — Ed Landon
Lead Legislation in the General Assembly
Other

poow

New Business
a. Update on Drinking Water Safety in Maryland — Nancy Reiiman, MDE Water Quality Program

IV. Future Meeting Dates: The next Lead Commission Meeting is scheduled for Thursday,

V. Agency Updates

V.

March 3, 2016 at MDE in the AERIS Conference Room — Front Lobby, 9:30 am — 11:30 am

Maryland Department of the Environment

Department of Health and Mental Hygiene

Department of Housing and Community Development

Baitimore City Health Department

Baitimore City Department of Housing and Community Development
Office of Childcare

Maryland Insurance Administration

Other Agencies

IoMmMuowy

Public Comment



GOVERNOR’S LEAD POISONING PREVENTION COMMISSION
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

MDE AERIS Conference Room
February 4, 2016

APPROVED Minutes

Members in Attendance
Susan Kleinhammer, Edward Landon, Patricia McLaine, Cliff Mitchell, Paula Montgomery,
Barbara Moore, Manjula Paul, Christina Peusch, John Scott, Ken Strong

Members not in Attendance
Nancy Egan, Del. Nathaniel Oaks, Melbourne Jenkins, Tameka Witherspoon

Guests in Attendance

Jay Apperson (MDE), Heather Barthel (MDE), Nick Cavey (Maryland Insurance Agency),
Patrick Connor (CONNOR), David Fielder (Lead Safe Baltimore County), Monica Grinnage
(Lead Safe Baltimore County), Syeetah Hampton-El (GHHI), Kirsten Held (MDE), Jason
Hessler (DHCD), Dawn Joy (AMA), Myra Knowlton (BCHD), Hilary Miller (MDE), Rachel
Hess Mutinda (DHMH), Ruth Ann Norton (GHHI), Carol Payne (HUD), Victor C. Powell
(HUD), Nancy Reilman (MDE), Christine Schifkovitz (CONNOR), Edward Thomas (HUD),
Tommy Tompsett (MMHA), Marvin Turner (HUD), Chris White (Arc Environmental), Ron
Wineholt (AOBA).

Welcome and introductions

Pat McLaine called the meeting to order at 9:45 AM with welcome and introductions. Minutes
of January 7, 2016 were reviewed. Ed Landon made a motion to accept and the motion was
seconded by Barbara Moore. All present commission members in favor; minutes were approved.

Old Business

Follow-up on Rental Registry Compliance and Registration Targeting Efforts in Baltimore City

and Baltimore County
Paula Montgomery reported on the current active registrations for the Registry:

92,953 properties built before 1950
53,971 properties built 50-78
1,706 properties built post-78
148,630 TOTAL active registrations

MDE is building lists to target Notice of Violation. With regards to estimates for the numbers of
properties that should be registered, Paula Montgomery stated that MDE cannot identify the
number of units from the Department of Assessments and Taxation (DAT) database. In addition,
not all rentals are clearly identified and built dates aren’t always correct. MDE’s best estimate is
250,000-400,000 units; this may include lead free or limited lead free. Jurisdictions with rental
registration requirements must ensure that properties are registered with MDE. Many cities have
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already worked on this, including Salisbury and Hagerstown. Paula will provide the
Commission with a list of such jurisdictions. MDE does not have any information on whether
local jurisdictions have been successful in ensuring that these properties are compliant for lead.
Information about the targeting efforts in Baltimore City and County was not available but will
be provided to the Commission at a future meeting,.

Follow up on Changes to Permitting Process in Baltimore City

Jason Hessler reported that the on-line permitting process for Baltimore City is still being
developed. Beta testing is going on now but the system is still based on paper. The new
permitting process will include providing the RRP number, indicating if the property is
residential or commercial, providing the year the property was built, and determining if the
facility is for child care or kindergarten. If it is a rental property, the submitter will be asked if
the job involves windows, or disturbing 3 or more square feet. If yes, the manager has to
identify the lead trainer. A button would be available to explain this. If it is not a rental
property, the system would query: Are you disturbing 6 square feet? If so, EPA license number
must be added.

Baltimore City would like to be able to run EPA numbers against an on-line list. They are
having trouble doing that now because the EPA list changes daily.

What is the check? Same as MHIC: penalty of perjury. If any fraudulent information is
provided, Baltimore City can revoke the permit, stop the job, or make it impossible for the owner
to pull other permits. Jason Hessler indicated he had met with GHHI and requested signage in
the permit office about the RRP Rule. He will also send out an email to owner when a permit is
pulled so the owner will have information sheet on the RRP standards.

When asked about the turnaround time to verify accuracy of numbers, Jason Hessler indicated
that there would be random checks. Another question: with regards to clean-up, what
instructions are sent about the requirement that the contractor clean-up? This is a recurrent
problem for families. Answer: we send out email in other situations. If the data is good coming
in, we can notify the owner too. Barbara Moore indicated that this was a major problem with
families of a lead poisoned child: the unit is not cleaned up. Victor Powell said that HUD had
received a proposal from EPA incorporating a spot kit at time of actual clearance when there is a
lot of construction debris. Susan Kleinhammer stated that she applauds Baltimore for taking this
action and asked if a permit could be used to document when work is being done, to check on
process and to ensure it is safe. Jason Hessler stated that most jobs are inspected, but usually at
the end. He indicated that Baltimore City could enforce general safe construction practices.
Patrick Connor asked about data collection: will EPA capture the certified firm and certified
renovator accredited firm and accredited maintenance supervisor? Jason Hessler indicated that
EPA is looking at the accredited firm and license number; Maryland is looking at the supervisor
and accreditation number. Ken Strong noted that staff from his division had RRP training,
focused on both HUD and MDE regulations. He stated that the program has dedicated $20K for
RRP training and intends to subsidize minority and woman-owned businesses that want to be
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trained to do RRP, starting in Spring 2016. Jason Hessler promised to send the Commission
details on the fields being proposed for the data base — they will be sent to both Pat McLaine and
Pet Grant so that the Commission can provide review comments back. Jason Hessler will be
back in May 2016 to provide an update,

Christine Schifkovitz asked if a firm did not have numbers, could they still get a permit? Jason
Hessler indicated that if a firm didn’t complete the number on the permit process, they would not
be able to complete the application. Ken Strong indicated he would do outreach to contractors.
David Fielder asked if contractors would get kicked out if they typed in random numbers? Jason
Hessler indicated Baltimore would be trying to make this workable. The penalty is dire:
revocation of the permit, not getting future permits, or perjury.

Update on Governor Hogan’s Plans for Baltimore
Ed Landon indicated that the Governor is still in meetings about this. HB 686/SB 59 would

establish a state fund for demolition. Ed will have an update for the Commission when available.
Jason Hessler indicated that Baltimore City will hold a meeting next week on February 10"’,
looking at how the City can change practices to make demolition more lead-safe and improve
environmental practices. This work is being done in conjunction with Detroit Land Bank and
EDBI where stricter demolition standards were used. The new Director of Demolition in
Baltimore City has been doing research on this. Jason Hessler stated that the Department
followed the rules for asbestos: if it was found, must follow protocol for removal of asbestos.
Paula asked where MDE would send citizens who had concerns. Jason Hessler indicated that
they could be referred to Michael Braverman in the Building Inspector’s Office. On all
demolition, Baltimore City wets down, posts signs, sends letters to adjoining property owners,
holds a pre-meeting on the plan, provides demo inspections on-site during the life of the demo,
uses hoses for wetting.

Syeetah Hampton-El indicated that GHHI is looking for the City and State to adopt the EDBI
guidelines. A house bill in 2008 (HB 1256) did not pass; this was the last time these proposed
practices were considered. There may be a new bill this year. Not all EDBI standards were
adopted. A training block monitor would be provided to answer resident questions and observe
what is going on. The standards involved use of the Picker method instead of a wrecking ball.
-Another standard was for the contractor to use a hepa vacuum after work was done, going to
residences adjoining the demolition area. The EBDI mandated the use of rodenticide. They also
removed top soil and provided proper back-fill of soil following the demolition. Standards also
included providing street cleaning after the demolition. Tack mats were provided to area
residents at the entry to their homes. Independent testing was done of air quality; a study of
EDBI in 2011, paid for by the Casey Foundation, found a significant difference in air quality
before, during and after demolition. Syetta-El will send legislation out to the Commission if it is
been dropped. Pat McLaine will generate a proposed letter to the Governor.
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Update on Legislation

Ed Landon reported that 1100 bills have been submitted to date with 3,200 more in the hopper.
A hearing for the Structured Settlement Bill and for HB396/Senate Bill 308, both repeats from
last year, will be heard February 25 at 1 PM. GHHI is providing written and oral testimony in
opposition to both bills. Especially in light of the number of certifications invalidated by MDE,
GHHI feels there is no justification to change from 2 to 5 year window. And no scientific
evidence behind new suggestions. Ed Landon said that 1158 was submitted late in 2015 and the
sponsors ran out of time last year, This bill might get traction because it was submitted early.
Susan Kleinhammer agreed to look at whether the Commission should send a letter of support
for any of these bilis.

Insurance has proposed same changes to structured settlements as approved by the Court of
Appeals: A prohibition prohibiting transfer of more than 25% is new.

Crisis in Flint Michigan — Additional information was made available on the lead in drinking
water crisis in Flint Michigan.

New Business

Update on Drinking Water Safety in Maryland

Nancy Reilman, MDE Water Supply Program, stated that MDE oversees all public water
systems serving more than 25 people in the State of Maryland, more than 3300 systems. The
nine major water systems serve 50,000+ people, including Baltimore City, Washington Suburban
Sanitary Committee, Anne Arundel County DPW (2 systems), Howard County DPW, Charles
County DPW, City of Frederick, Harford DPW and the City of Hagerstown. Most of these
systems use surface water as their primary source. All systems are in compliance with the Lead
and Copper Rule. All systems test at least every 3 years; some test more frequently. Testing is
done in the distribution system at targeted locations as required by EPA since 1992. The idea
was to target highest risk residents (not plastic plumbing or recent constructions), including
homes with lead service lines, homes constructed 1982-86 (where copper plumbing and lead
solder was commonly used). The prohibition of the use of lead solder is part of the plumbing
code regulations and is overseen through local County inspections.

Maryland has 998 other water systems, serving fewer than 50,000 people, that routinely test for
lead in the drinking water. Seven (7) out of 472 community systems are above the action level,
serving 2100 people total. Thirty-one (31) out of 538 systems are nontransient, non-community
systems. These include schools, daycares, businesses — but not residences. Approximately 4400
people are served by these systems.

Well water. MDE does not have much contact with well water. This is administered by local
County Health Departments. Approximately, 900,000 people are served by individual wells in
Maryland. When wells are constructed, they are tested for bacteria, nitrates, and other
contaminants as determined by the Counties. There is no ongoing requirement for testing at any
other time. Testing can be part of the sales process when the property is sold. Ed Landon



Lead Commission Meeting
February 4, 2016
Page 5

asked about the action levels for lead in drinking water. Nancy Reilman replied that the federal
and State regulations have two categories: the maximum contaminate level (MCL) — lead cannot
exceed this level of 50 parts per billion (ppb) (1977-1992). Since 1992, there is a treatment
technique requirement — not health-based, established on the treatment of water. The original
health-based standard was 50 ppb adopted in 1977; the treatment technique requirement was set
at 15 ppb (90" percentile) in 1992, John Scott asked about the 31 non-transient systems that
exceed the action levels — what happens? Nancy Reilman answered that being above the action
level triggers mandatory deadlines for compliance: 1) consumer notice must be provided; 2) the
system must perform lead education program within 6 months to persons and to the local county
health department; and 3) the system must test source of water to make sure lead and copper are
not there [Note: Maryland has never had a single system exceed lead at the source, which is
typical within larger distribution systems]; 4) the system must provideoptional corrosion control
treatment approved by MDE; and 5) the water system owner perform follow-up testing,.

Nancy Reilman said the action level is based on the 90th percentile for sample results. Some
schools have provided bottled water as an interim measure until treatment is optimized, and this
may be a good choice. Public education messages include warnings that if you are going to use
the water to flush first and not to use hot water from the tap.

Syeetah Hampton-El asked where the 7 systems with 472 people that were above the action level
were located. Nancy Reilman stated: two were in Baltimore County, one in Carroll County, two
in Cecil County, one in Kent County and one in Washington County. The nontransient systems
are located in Anne Arundel, Baltimore, Calvert, Carroll, Cecil, Charles and Frederick Counties.
John Krupinsky asked if the Administration tracked where lead mains are located,; is there a
process to identify these? Nancy Reilman said that a survey of lead service lines was done in the
early 1990s but the Department does not have the original surveys, but MDE is in the process of
getting an update. MDE knows which systems had lead service lines and will be following up
with all community water systems.

Ed Landon stated that he understood that water systems tested at least every 3 years. But when
the source is switched (for example, when water systems switched to the Susquehanna River
during the drought), what is done to test the water? Nancy Reilman answered that with any new
water system, additional new treatment facility or a switch of a primary source, there is a
permitting process and MDE reviews the water systems drinking water quality and treatment.
Regarding the Susquehanna, this water goes through the Montebello treatment facility for
Baltimore City. MDE will increase testing requirements so that testing will occur during the
next summer cycle following the changes to the water system. The untreated water in summer is
generally warmer, and more corrosive. Nancy Reilman stated that MDE believes the existing
process would identify any lead issues. Another question: why not test older homes, built before
1950 or before 1978. Nancy Reilman noted that water systems can sampie homes built before
1982 if they have lead plumbing or copper plumbing with lead solder. The rule was written in
1992; homes that had the least amount of contact with drinking water were considered at higher
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risk. Older homes with long-term contact with the drinking water are believed to have a
protective film, a barrier, on the inside of pipes as a result of corrosion control treatment by the
water system. In Flint Michigan, this protective film was eliminated by the change in the
drinking water quality. Two other categories could be sampled: pre-1982 homes with copper
pipe and lead solder or multi-family structures with lead service lines or copper pipe and lead
solder.

Are any changes anticipated in lowering the Federal standard to provide more protection of
health? Nancy Reilman stated that drinking water standards are reviewed every six years. EPA
anticipates preparing a new rule in the next year but MDE has not seen it yet. MDE is the
primary enforcement agency for the Safe Drinking Water Act and associated regulations in
Maryland. Maryland is prohibited from adopting more stringent standards under the State
Annotated Code without a 4-5 year of study, which could then result in changes by the Maryland
Legislature. Improvements in test methodology would be required for a lower lead standard: for
lead, the test method uses 5 ppb.

Paula Montgomery commented that Abel Wolman did a fabulous job with Maryland’s water
system. 85% of residents in the State are served by major systems. How is the water treated in
the smaller systems? Nancy Reilman answered that corrosion control is complex; drinking water
corrosion control uses a variety of chemistry to change or alter pH or alkalinity; there is not one
solution for all systems.

A question was raised about notification; water systems are required to individually notify
property owners they serve. An annual consumer confidence report is distributed by water
systems and is available on-line, in the newspaper, and sent to customers. MDE posts 100% of
consumer confidence reports each year. The protocol for testing water is available on-line.
MDE does not recommend flushing the line before collecting lead and copper samples — they
want to look at the worst case scenario: the first draw. Water must sit a minimum of 6 hours, but
not more than 18 hours. MDE recommends that homeowners collect a flush sample if the first
first-draw sample was positive. A written report was requested for the Commission.

Future Meeting Dates
The next Lead Commission Meeting is scheduled for Thursday, March 3, 2016 in the AERIS

Conference Room at MDE, 9:30am - 11:30am.

Agency Updates
Maryland Department of the Environment — Paula Montgomery reported that MDE is
investigating an inspection contractor for allegedly issuing invalid lead free and limited lead free

certificates across the state. Copies of articles from the Baltimore Sun and Washington Sun and
a Press Release from MDE were distributed. MDE is working with EPA and HUD to
investigate. Paula Montgomery indicated that MDE does not have enough information now to
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determine if the contractor committed fraud or was not knowledgeable. MDE also does not yet
know if other inspectors within that company were similarly involved; oversight is still focusing
on this inspector. Paula Montgomery stated that MDE does provide oversight of inspectors,
prior to this case MDE was focusing on contractors meeting the risk reduction certificate
standard. MDE decided to look at this inspector who had issued a lot of certificates on 50-78
properties. MDE is still requesting additional resources. Carol Payne stated that HUD is asking
their Program Director to examine properties in Maryland, including Public/Indian, Multi-Family
and Community Planning properties. Victor Powell said HUD is also working with MDE and is
checking with the Housing Authority in Baltimore,

Maryland Department of Health and Mental Hygiene — Cliff Mitchell reported that DHMH

will meet with the Office of Child Care today to discuss implementation of new rules on testing
that will be published in the Register. DHMH has completed guidance materials and is meeting
with local health departments to discuss case management issues, gnidance to primary care
providers (PCPs) and parents for BLLs of 5-9ug/dL. Legally, health departments will handle all
kids with a 10+ug/dL as required, including home investigation, source investigation, etc. But
for children with BLLs of 5-9ug/dL, emphasis will be working with the PCP and parents to (1)
look for sources of lead and (2) to ensure follow-up testing. DHMH is trying to figure out how
best to provide guidance since the PCP is responsible for the follow-up of the child. 1f the
child’s BLL rises, DHMH wants to intervene. DHMH expects the PCP to screen thoughtfully
for potential sources of lead: (1) if peeling, chipping paint and a rental, the PCP will complete a
Notice of Defect; (2) if owner-occupied property, would want to refer family to the Department
of Housing and Community Development to find resources for the owners. Cliff Mitchell noted
that a lot of coordination is going on: MDE, DHCD and DHMH are meeting regularly. CIiff
Mitchell reported that he will be starting up monthly case management conferences with local
health departments and noted that he wants to make sure that Maryland can provide primary
prevention services to identified children and wants to prioritize inspection resources.

Maryland Department of Housing and Community Development. — Ed Landon indicated

there was nothing more to report.

Baltimore City Health Department - nothing to report

Baltimore City Department of Housing ~ Ken Strong indicated that a Baltimore City Council
hearing is scheduled today at 4 PM on lead paint poisoning issues; City and State agencies are
involved. BCHD will tell the Council that the program will serve less than 100 houses per year
and needs to see what else can be done, particularly for children with BLLs 5-9ug/dL.. Ken
Strong also distributed a concept paper on how to create dedicated funding source for lead
poisoning prevention utilizing a tax credit program. Ken Strong reported that the Department
had developed new guidelines for providers to benefit families receiving energy assistance who
have children less than 6 years of age. The program would identify the age of the property using
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the DAT records. This would enable the program to coordinate a mail-out talking about the need
for lead testing of children and lead primary prevention.

Office of Child Care — Manjula Paul has been visiting licensing offices across the state to talk
about lead requirements and look at violations for lead exposure and lead testing, identifying
peeling, chipping paint and the presence of certificates. These visits are scheduled to be
completed by the end of March and material will be posted on the Office of Childcare’s website
and provided to child care facilities.

Marvyland Insurance Administration — nothing to report

Public Comment
GHHI will present their assessment of Baltimore at the City Council hearing today. Barbara
Moore will also be attending the City Council hearing.

Adjournment
A motion was made by Ed Landon to adjourn the meeting, seconded by Ken Strong. The motion

was approved unanimously and the meeting was adjourned at 11:42 AM.
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A BILL ENTITLED

AN ACT concerning

Lead Risk Reduction Standards — Maintenance of Exemptions

FOR the purpose of altering the time period when an owner of certain residential rental

property is required to submit a certain certification to the Department of the
Environment in order to maintain a certain exemption from certain lead—based paint
risk reduction standards; requiring an owner of certain residential rental property
to submit a certain certification to the Department within a certain time period after
receiving a written notice of chipping, peeling, or flaking paint on the exterior of the
property in order to maintain a certain exemption; requiring an owner of a certain
residential rental property to submit a certain affidavit on or before a certain date
and annually thereafter in order to maintain a certain exemption; requiring an
owner of a certain residential rental property to maintain a copy of each affidavit for
a certain time period, and, on request, to submit a copy of an affidavit to the
Department; requiring that a certain written notice of chipping, peeling, or flaking
paint be sent in a certain manner; providing that a certain exemption for a
multifamily rental dwelling expires on a certain date unless a certain inspection for
the presence of lead-based paint was conducted in accordance with certain
regulations adopted by the Department; and generally relating to exempting
lead—free residential rental property from certain lead—based paint risk reduction
standards.

BY repealing and reenacting, with amendments,

Article — Environment

Section 6-804

Annotated Code of Maryland

(2013 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That the Laws of Maryland read as follows:

Article - Environment

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

{Brackets] indicate matter deleted from existing Iaw.

OO O
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6-804.

(a) [Affected] SUBJECT TO SUBSECTIONS (B) AND (D) OF THIS SECTION,
AFFECTED property is exempt from the provisions of Part IV of this subtitle if the owner
submits to the Department an inspection report that:

(1) Indicates that the affected property has been tested for the presence of
lead-based paint in accordance with standards and procedures established by the
Department by regulation;

(2) States that:

(1) All interior and exterior surfaces of the affected property are
lead—free; or

(1) 1. All interior surfaces of the affected property are lead—free
and all exterior painted surfaces of the affected property that were chipping, peeling, or
flaking have been restored with nonlead-based paint; and

2. No exterior painted surfaces of the affected property are
chipping, peeling, or flaking; and

(3) Is verified by the Department accredited inspector who performed the
test.

(b) (1) [In] SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, IN order to
maintain AN exemption from the provisions of Part IV of this subtitle under subsection
(2)(2)(i1) of this section, the owner shall submit to the Department [every 2 years a]:

(1 EVERY 5 YEARS, AND WITHIN 30 DAYS AFTER RECEIVING A
WRITTEN NOTICE OF CHIPPING, PEELING, OR FLAKING PAINT FROM ANY SOURCE ON
THE EXTERIOR OF THE PROPERTY, A certification, by a Department accredited inspector,
stating that no exterior painted surface of the affected property is chipping, peeling, or
flaking; AND

(I1) ON OR BEFORE THE FIRST ANNIVERSARY OF THE DATE OF
THE INSPECTION AND ANNUALLY THEREAFTER, A NOTARIZED AFFIDAVIT ON A FORM
APPROVED BY THE DEPARTMENT, AFFIRMING THAT THE EXTERIOR OF THE
AFFECTED PROPERTY REMAINS FREE OF CHIPPING, PEELING, OR FLAKING PAINT.

(2) THE OWNER SHALL:

() MAINTAIN A COPY OF EACH AFFIDAVIT REQUIRED UNDER
PARAGRAPH (1)(II) OF THIS SUBSECTION FOR AT LEAST 10 YEARS OR THE DURATION
OF OWNERSHIP OF THE AFFECTED PROPERTY, WHICHEVER IS LONGER; AND
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(i1) ON REQUEST OF THE DEPARTMENT, SUBMIT A COPY OF AN
AFFIDAVIT REQUIRED UNDER PARAGRAPH (1)(II) OF THIS SUBSECTION TO THE
DEPARTMENT.

(3) THEWRITTEN NOTICE OF CHIPPING, PEELING, OR FLAKING PAINT
SUBMITTED UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION SHALL BE SENT BY:

()  CERTIFIED MAIL, RETURN RECEIPT REQUESTED; OR
(1) A VERIFIABLE METHOD APPROVED BY THE DEPARTMENT.

(© Outside surfaces of an affected property, including windows, doors, trim,
fences, porches, and other buildings or structures that are part of the affected property, are
exempt from the risk reduction standards under §§ 6—815 and 6—-819 of this subtitle if all
exterior surfaces of an affected property are lead—free and the owner submits to the
Department an inspection report that:

(1)  Indicates that the outside surfaces have been tested for the presence of
lead—based paint in accordance with standards and procedures established by the
Department by regulation;

(2)  States that all outside surfaces of the affected property are lead—free;
and

(3)  Is verified by the Department accredited inspector who performed the
test.

(D) ON OCTOBER 1, 2020, AN EXEMPTION FOR A MULTIFAMILY RENTAL
DWELLING UNDER SUBSECTION (A) OF THIS SECTION SHALL EXPIRE UNLESS THE
NUMBER OF RENTAL DWELLING UNITS TESTED FOR THE INSPECTION REPORT WAS
IN ACCORDANCE WITH REGULATIONS ADOPTED BY THE DEPARTMENT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.
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Concept Paper

“Establishing a Healthy Homes Tax Credit Program in the State of Maryland”
prepared by

Ken Strong
Deputy Commissioner
Division of Green, Healthy and Sustainable Homes
Baltimore City Department of Housing and Community Development

December 29, 2015

Introduction: Over the past several months in Baltimore City, we have become
increasingly aware of the inter-relationship of health and housing. Publicity
surrounding the death of Freddie Gray and an examination of his life highlighted
that he and his sisters were victims of childhood lead paint poisoning. Several
hundred children in Baltimore City have blood lead levels test results above five
micrograms per deciliter according to annual reports of the Maryland Department
of the Environment. The vast majority of blood lead levels in the areas of concern,
as defined by the US Centers for Disease Control, in Baltimore City and
throughout the State are a result of lead paint problems that can be prevented. Lead
paint safety and remediation is costly and resources are limited. A new federal
grant to the City of Baltimore of $3.7 million, with State matching funds of $1.1
million and local matching funds of $1.2 million will remove lead paint hazards in
the homes of 230 families with children at risk of poisoning over the next three
years. Over 1,000 children under six years old in Baltimore City are at risk of lead
paint poisoning in homes owned by low-income families who cannot afford the
thousands of dollars necessary to make their homes lead safe. We need to at least
quadruple our efforts and our funding (at least $24 million over the next three
years in Baltimore City alone) of lead paint hazard remediation to prevent the
tremendous human, social and health costs that lead poisoning engenders.

Freddie Gray also suffered from asthma and we know that asthma is aggravated by
housing conditions that send far too many children to the emergency rooms of
hospitals every year. And we know that the housing conditions that are asthma
triggers can be reduced to levels that prevent emergency room visits,
hospitalization, lost time from school, lost time from work for parents and a range
of other human, social and health costs. We know that roughly one in nine children



in the US suffer from asthma; and while the rate of asthma nationally has bcen
going down, among low-income and minority populations, and in neighborhoods
with the most distressed housing, the rate has been rising. The rates of asthma
hospitalizations and deaths in the African-American community are three times the
rates for the Caucasian community; these racial disparitics have tremendous
implications for a majority African-American city like Baltimore with
disproportionate poverty and distressed housing. The resources to address the
housing conditions that aggravate asthma are much less than those devoted to lead
poisoning prevention and the volume of houses and families is much greater. We
need substantial resources dedicated to healthy housing interventions to reduce
preventable asthma hospitalizations and deaths.

Senior homeownership preservation and senior home health and safety are closely
linked. The rewards, in preventable falls and injuries of older adults due to housing
conditions that can be fixed, measures in the billions of dollars nationally and tens
of millions of dollars locally and statewide. The rewards increase exponentially
when the prevention of premature nursing home placements, often supported by
public dollars at the rate of $80,000 a year, is factored into the equation. The
housing interventions to preserve senior homeownership and independence can be
costly for roofing, heating systems, and structural needs. But the cost for home
health and safety repairs is comparatively small, several hundred to a few thousand
dollars can provide the grab bars, railings, safe steps, and a range of other low-cost
measures. The resources that we devote to senior home health and safety from non-
profit groups and public agencies are a small fraction of the need. All the work of
Civic Works’ City for All Ages, Rebuilding Together Baltimore, Banner
Neighborhoods, CHAI, Neighborhood Housing Services, The Johns Hopkins
CAPABLE Program, the City Office of Rehabilitation Services, and State housing
department’s loan and grant programs reach hundreds annually, not the thousands
in need. We collectively pay in the City and the State for failures to meet these
needs in Medicaid, Medicare, other health expenses, as well as the social and
housing costs we experience every time an older adult loses their home and
independence in the community.

Please see the attached chart of research reflecting the “returns on investment”
from healthy housing interventions. While research into prevention strategies is
challenging, the available research indicates that the investments are
overwhelmingly positive compared to the costs of inaction or neglect. We pay
dearly at the back end of hospitals and nursing homes when upfront prevention and
healthy housing measures could make children and older adults healthier and safer,



It is also evident in the experience of Baltimore Housing that we are more effective
leveraging funds for green, healthy and sustainable home solutions when we
partner with the Baltimore City Health Department, Civic Works, the Green &
Healthy Homes Initiative, Rebuilding Together Ballimore, NHS, The Johns
Hopkins School of Nursing and many other non-profit partners. Physical housing
interventions to make homes healthier and safer invariably are enhanced by health
education and health services that yicld healthier behaviors and healthier
living...and vice versa. Good health and good housing are inextricably linked and
the following proposal would create a dedicated funding source to expand health
and housing partnerships at a scale that the people of the City and the entire State
so desperately need.

Purpose: To create a health homes tax credit program to greatly expand funding
for integrated housing and health interventions, and integrated public and non-
profit partnerships, that will prevent more costly health care expenses in the future.

The proposed State tax credit (80%) and the federal charitable deduction (25%)
would be a combined incentive great enough to encourage corporations and
individuals to contribute to a fund held by local community foundations for the
purpose of investing in healthy homes programs with proven, or reasonably
assured, returns of on investment for averted state-supported health expenses.

Eligibility Criteria:

1. Eligible programs must have both a housing and a health component since
it is the integration of health and housing services that have proven to be most
effective in averting future health care costs.

2. Eligible programs will be favored when public, non —profit and
community resources are leveraged for greater cost-effectiveness and greater
results.

3. Eligible programs will serve low-income populations most dependent on
publicly subsidized health care.

4. Eligible programs must include an evaluation component of short-term
and long-term results with an emphasis in ‘returns on investment” for the State of
Maryland.

Examples of Eligible Programs:

1. A doubling, tripling or quadrupling of the Baltimore City Lead Hazard



Reduction Program which is a partnership of the HCD, the Baltimore City Health
Department and the non-profit Green & Healthy Homes Initiative (GHHI).

2. Funding for the Civic Works City for All Ages Programs (beyond the
current Weinberg Foundation grant) coordinated for older adults who are also
receiving weatherization services from HCD with Civic Works as the contractor.

3. Expanding the partnership of weatherization (HCD) and asthma trigger
reduction (GHHI) currently underway for 40 households.

4. Expanding State DHCD grants to older adults with emergency needs in
partnership with City HCD, NHS of Baltimore and the BCHD Office of Aging.
Funding for HUBS program beyond the third year of Stulman/Hoffberger
Foundation support could be an eligible complement to the above.

3. Funding BCHD, HCD and an array of non-profit partners in an initiative
to reduce falls/injuries among older adults by one-third in three years.

6. Building upon the success of the Johns Hopkins CAPABLE Program
serving especially vulnerable older adults with combined health and housing
services to preserve independence in their homes.

Leveraging Public and Non-Profit Funds:

1. City and State energy conservation and weatherization resources are
currently enriched by the PSC Customer Investment Fund that supports healthy
and sustainable home improvements. But those resources are time limited to three
years and the City is in its third year of PSC funding. Extra funds for roofing
heating systems, health and safety will be limited beyond that point.

2. Federal CDBG funds support the City’s Office of Rehabilitation Services
and numerous non-profits partners in the provision of healthy homes work.
Leveraging those funds with the State Healthy Homes Tax Credit Program can be
emphasized and prioritized.

3. Similarly State investments in the city and counties through the Special
Loan Programs of the State DHCD can be targeted and leveraged to support
programs considered for State Healthy Homes Tax Credit Program funding.

4. By working with community foundations around the State and local
affiliations like the Association of Baltimore Area Grantmakers (ABAG), the



charitable contributions and foundation investments in the broad field of healthy
home improvements can be leveraged and coordinated.

5. Weatherization programs around the State, both federally supported and
supported by the PSC EmPOWER MD program, have limited healthy home
improvement budgets that could be augmented and coordinated with programs
supported by tax credit investments.

The Role of Community Foundations: Community foundations already play a
role in the State’s Community Development Tax Credit Program. The State
Healthy Homes Tax Credit Program would adapt that model and expand upon it.
Tax credit investors would be eligible for federal charitable deductions through
donations to community foundations as well as being certified by the foundations
for the State tax credit. The community foundations and their associated
foundation partners could coordinate their charitable investments in non-profits
that are part of the State Healthy Homes Tax Credit Program.

Foundations could earn a modest fee for managing the program and being the
fiduciary agent for the program. The funds held by the foundations could earn
interest to support the administrative fee.

Selection Committees: representatives of

MD Department of Housing and Community Development
MD Department of Health and Mental Hygiene

Local housing agency

Local health department

Community foundation officer

Local medical school — research and evaluative expertise

Evaluation Components: Every proposal granted by the MD Healthy Homes Tax
Credit Program will be required to have an evaluation component to measure
results in terms of services and outcomes as well as impacts on health care savings
and averted public health care costs. Programs with established positive research
results such as the Johns Hopkins CAPABLE program could be considered for
expansion. Programs aimed at proving results not yet established would also be
considered.

Potential Contributors and Targeted Contributions:



Banks and financial institutions with Community Reinvestment Act
(CRA) responsibilities

Hospitals with “global funding” incentives to reduce emergency room
visits and hospiltal stays.

The Greater Baltimore Committee members and members of similar
organizations around the State, civic-minded companies

Insurance companies

Sustainable and Renewable Funding:

Strategies proven to be successful by the MD Healthy Homes Tax
Credit Program might be considered for Medicaid waiver status.
Strategies proven to be successful by the MD Healthy Homes Tax
Credit Program might be considered for federal funding by CMMS
innovation or other federal sources for local expansion and national
replication.

Hospitals seeing ‘global funding” financial benefits in strategies
proven to be successful by the MD Healthy Homes Tax Credit
Program could directly invest in them in their communities.
Measurement of complementary benefits beyond health care cost
aversion, such as blight elimination and prevention of vacant housing,
can be factored into funding for the multiple benefits of strategies
proven to be successful by the MD Healthy Homes Tax Credit
Program.



Department of the Environment investigating issuance of
| “ lead-free certificates

Baltimore, MD (January 28, 2016) - The Maryland Department of the Environment, in coordination with the
U.S. Environmental Protection Agency, has opened an investigation to determine whether rental properties
certified by a private inspector as having no lead paint are actually free of the material.

The Department is sending letters to residents of more than 300 properties that were certified lead-free by the
inspector to inform them of the investigation and advise those with young children to consult with their primary
care physician on the need for testing for lead exposure.

The Department is making arrangements for properties that were certified lead-free by the private inspector
between 2010 and 2014 to be retested to determine whether they are lead-free. The Department is also
sending letters to the owners of these properties to inform them of the investigation and to encourage them to
have their properties retested. A review of the Department's records of children tested for exposure to lead
from 2010 to present identified no children living at the addresses in question with a blood lead level at or
above the Centers for Disease Control's established reference level.

The Department has invalidated seven lead-free certificates issued by the private inspector after finding lead
paint in the properties or noting that surfaces that should have been tested were not. These findings prompted
the wider investigation. The Department is conducting this investigation in coordination with the EPA and the
Maryland Department of Health and Mental Hygiene.

Letters are being sent to the residents and owners of 384 Maryland properties certified lead-free by the private
inspection contractor between 2010 and 2014, when the inspector's accreditation expired. The largest number
of properties is in Prince George's County. Other properties are in Anne Arundel, Baltimore, Calvert, Charles,
Howard, Montgomery and St. Mary's counties and Baitimore City. Current residents of the properties are being
asked to complete an online survey that includes questions on the number of young children living in the home
and the condition of paint in the residence. For a fist of addresses to which letters are being maited

click here. For further information, the public may call the Department at 410-537-3825,

The Department of the Environment is the primary state agency responsible for preventing childhood lead
poisoning in Maryland. Since Maryland's lead law was enacted in 1994, the number of childhood lead poisoning
cases in the State has decreased by 98 percent. The Department is providing public notice of this investigation
out of an abundance of caution.

Under Maryland’s lead law, owners of rentaf units built before 1978 must take certain steps to reduce the risk of
lead exposure. State law allows owners of these properties to be exempt from risk reduction requirements by
certifying that the rental units are free of lead paint. Such certifications are issued by private inspectors that are
accredited by the Department of the Environment.




The Department's Lead Poisoning Prevention Program received a complaint concerning the validity of a lead-
free certificate issued by the private inspector. After that certificate was determined to be invalid, the
Department conducted inspections of additional properties that had been certified lead-free by the private
inspection contractor, leading to the invalidation of six more certificates. As a result, the Department issued a
Notice of Violation with Penalty to American Homeowner Services LLC, of Lusby, Maryland, with a settltement
offer that included payment of a $5,000 penalty. That penalty has been paid. All of the invalidated certificates
were issued by one private inspector.

Lead poisoning is the number one environmental heaith threat in the United States for children 6 and younger.
Residents of homes built prior to 1978 may have lead around their home without knowing it because you can't
see, taste or smell lead. Because it does not break down naturally, lead can remain a problem until it is
removed.

Below are tips for residents and homeowners to use to better protect their families from lead:

Get your child tested. Even children who appear healthy may have high levels of lead. A blood test takes only
10 minutes, and results should be ready within a week. Blood tests are usually recommended for children at
ages one and two.

Keep your home clean. Ordinary dust and dirt may contain lead. Children can swallow lead or breathe lead
contaminated dust if they play in dust or dirt and then put their fingers or toys in their mouths, or if they eat
without washing their hands first.

Reduce the risk from lead paint. Most homes built before 1978 contain lead paint. This paint could be on
window frames, walls, the outside of your house, or other surfaces. Tiny pieces of peeling or chipping paint are
dangerous if eaten. Lead paint in good condition is not usually a problem except in places where painted
surfaces rub against each other and create dust. Make sure your child does not chew on anything covered with
lead paint, such as painted window sills, cribs or playpens.

Don’t remove lead paint yourself. Lead dust from repairs or renovations of older buildings can remain in the
building long after the work is completed. Hire a person with special training to remove lead paint from your
home.

Eat right. A child who gets enough iron and calcium will absorb less lead. Foods rich in iron include eggs, lean
red meat, and beans. Dairy products are high in calcium. Don't store food or liquid in lead crystal glassware or
imported or old pottery. If you reuse plastic bags to store or carry food, keep the printing on the outside of the

bag.

For more information about lead safety, go to mde.maryland.qgov/lead and http://'www.epa.gov/lead or call the
National Lead Information Center at 1 -800-424-LEAD.

###
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Baltimore warns that children are at risk of
lead poisoning from paint

After seven homes certified as lead-free were found to be contaminated, doubts over inspections
mean 384 families have been urged to have their children tested

Baynard Woods in Baltimore
Saturday 30 January 2016 07.00 EST

Environmental officials found this week that at least seven Maryland homes certified as
lead-free were actually contaminated by lead paint or not inspected at all. The findings by
the Maryland department of the environment and the Environmental Protection Agency
have prompted a broader investigation into the unnamed private inspector, and notices to
384 families urging them to have their children tested for lead poisoning.

While attention to the recent crisis in Flint, Michigan, has focused on lead contamination in
water, high rates of lead poisoning in Baltimore come from lead paint. Children,
particularly those younger than six, are vulnerable to long-term effects when they ingest
lead particles from peeling paint.

When people in Baltimore talk about “lead checks” they are not talking about the
inspections that are supposed to ensure that children aren’t endangered by lead poisoning;
they are talking about the settlement payments that come after the damage is done. In the
most recent discovery of fraudulent lead inspections, the inspector was not named, but is
known to have worked for American Homeowner Services LLC between 2010 and 2014.

Although there have been dramatic reductions in lead poisoning in Baltimore over recent
decades, an investigation by the Baltimore Sun in December showed that more than 4,900
children have been affected by lead in the last decade - 129 in the last year alone.

But Saul Kerpelman, a lawyer who has handled thousands of lead cases, says these
numbers don’t really show the extent of the problem., Those numbers, he said, are
calculated based on a blood lead level (BLL) of 10 micrograms per deciliter (mg/dl). But the
CDC has recently determined that any amount of lead in a child’s blood can immediately
and irreversibly cause brain damage. Kerpelman said that if you cut the BLL number in half
to the current threshold number of 5 mg/dl, there could be as many as 4,000 cases in
Baltimore last year and if the acceptable lead level were set to zero, it could be as many as
10,000 exposed children. Kerpelman said that out of the more than 4,000 cases he has
dealt with, “99% are black”.

“The hysteria about Flint, Michigan, is totally justified,” Kerpelman said, referencing
MPJMww.maguardm.wnhs-nmslzm&jarMbdﬁmu&cﬁkkaMpdauing-pdnt?CMP=Shara_iOSApp_0mar 13
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'ﬁndings that residents had been using water with alarmingly high levels of lead. A
Guardian investigation in the wake of Flint has found that cities around the country are
systematically distorting water tests to underplay the amount of lead in the water.

But Kerpelman says Baltimore’s problem with lead paint is even worse because such a large
percentage of the city’s housing stock was built before 1978, when lead paint became
illegal, and is owned by landlords who see their properties “not as an investment [but] as a
cashflow machine” in “the same areas where there used to be legal segregation and those
were the only places that a black person was allowed to live™.

Many of the same absentee landlords come up in these cases over and over again.

“If you type Stanley Rochkind into Maryland case search, his name comes up over 500
times,” Kerpelman said.

One of those cases was a suit filed by Freddie Gray, who lived in a Rochkind-owned home
as a young boy and tested with a blood lead level of between 11 and 19 mg/dl. He suffered
from the effects of lead poisoning, which studies have linked to decreased IQ and short and
long-term memory impairment, causing numerous related social problems. Researchers
have also found a significant link between lead exposure and crime. Kerpelman calls it “a
root cause” of bad schools, crime and drug use. “It all relates back to lead poisoning and
because it is black kids we’re not doing anything meaningful.”

State delegate Jill P Carter goes even further to suggest that a “survey of everyone in the
prison system would reveal that a majority of perpetrators of violent crime suffered from
lead poisoning”.

Rochkind was fined $90,000 by the Maryland department of the environment in 2001, as
part of a deal to do lead abatement in nearly 500 units, but for housing advocate Carol Ott
that’s not enough.

“The consistency needs to be there in terms of fining these property owners. Honestly,
some of them should be in jail. When you break a law enough times you should run the risk
of coming before the judge who says you’re done,” she said. “The city has done not a very
good job of saying to some of these prolific offenders, ‘you need to sell off your properties
and not do business in our city. You’ve poisoned enough families, don’t let the door hit you
on the way out.””

Mary Pat Clarke, a member of Baltimore’s city council, called for a council meeting on 4
February to investigate how so many children in Baltimore are still poisoned every year.
Carter, who introduced legislation to make it easier to punish fraudulent inspectors, called
the current situation “particularly heinous” because it could have been prevented, at least
partly by the kinds of inspections that the state is now investigating.

“P've been in Annapolis since 2003, there were indications then that there were big
problems with the inspection process,” Carter said. “A number of years ago I got a little bill
passed that tried to address conflicts of interest between property owners and inspectors
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lthat they couldn’t be related.”

\Garter said that bill was not enough, but it was all she could get through the legislature at
the time because “the property owners’ association has an extremely strong lobby in
Annapolis and there has been no ability of victims of lead poisoning to counter that” in the
state capitol.

Those like Freddie Gray who win their cases and end up with settlements - or lead checks -
are often preyed upon by predatory financial institutions that offer an immediate sum of
money in exchange for the far larger sum that would come over time. Gray, whose death in
police custody in April set off protests and a riot, traded a $146,000 structured settlement,
estimated to be worth $94,000 at the time, for just over $18,000.

According to Carter, who sees Baltimore’s lead problem as a human rights violation, “the
only reparative solution is the market share liability bill which would afford an opportunity
to hold paint companies that existed at the time that knew it was poisonous and continued
to sell it in the housing stock in Baltimore and get compensation. Without that we’ll never
be able to address the problem.”

Kerpelman sees public nuisance lawsuits, such as those filed against National Lead and
Sherwin Williams as another option. “California brought a case against those companies,
saying they had created a public nuisance in all the cities that had joined the case. The
judge ordered them to join a $1bn fund to abate lead paint in California.”

He estimates it would cost about that same amount - $1bn - to abate all the lead paint in
Baltimore, which, he estimates, affects 100,000 houses - everything built before lead paint
was outlawed in 1978.

“If they cared to, the law could fix this problem,” he said. “For sure, if they were white kids
the problem would have been solved years and years ago.”

More news
Topics
Baltimore Pollution Maryland

Save for later Article saved
Reuse this content

hupJMww.Ungardan.mhs-nmslzmﬁﬂarV30/balﬁmue—clildrerrlaad—pdsuir|g-pafr|t?CMP=Sl*ae _ iI0OSApp_Other ]



Zhe tashington Post

Maryland Politics
Maryland launches probe of whether nearly 400 homes are
lead-free

By Ovetta Wiggins January 28

The Maryland Department of the Environment has launched an investigation into whether hundreds of rental
properties across the state that were deemed lead-free are indeed free of the material.

State officials said Thursday that they are working with the U.S, Environmental Protection Agency to determine the
validity of hundreds of lead-free certificates that were issued between 2010 and 2014 by a private inspector.

The Department of the Environment sent letters on Thursday to nearly 400 homes in Prince George’s, Anne
Arundel, Baltimore, Calvert, Charles, Howard, Montgomery and St. Mary’s counties and Baltimore City to make

residents aware of the investigation.
The state said the majority of the homes were in Prince George's County.
“We intend to expand it, depending on what we find,” said Horacio Tablada, a deputy secretary of the department.

Tablada said the inspector was accredited from 1996 to 2014. The investigation could eventually involve 1,000 more

homes, Tablada said.

“The Department and EPA are investigating whether the contractor followed the correct inspection protocols and
whether the properties inspected are, in fact, lead free,” the letter reads. “At this time, it has not been determined
that there are lead paint hazards in your home. . . . The Department is advising you of this investigation out of an

abundance of caution.”

The inspector’s work was called into question after a resident filed a complaint in 2014 with the state about possible
lead paint in the home. The state determined that lead paint existed and that the lead-free certification, which was

done in 2010, was not valid.

The state ordered American Homeowner Services LLC of Lusby, the company with which the inspector was
affiliated, to provide test results from 10 other properties inspected by the contractor. Seven of those inspections

were invalidated after a review.



T‘ée company was issued a notice of violation and fined $5,000.

The company owner did not return phone calls seeking comment.

The department would not release the name of the inspector because the “investigation is ongoing,” said Jay

Apperson, a spokesman for the department.

The letter suggests that if property owners have a child younger than 6 in their home that they contact their primary

care physician on whether the child should be tested for lead exposure.

Advocates have pointed to lead exposure as a contributor to aggression and diminished cognitive function among

some children living in inner-city communities with poor housing quality. For years, most Maryland children known

to have lead poisoning lived in Baltimore rental homes built before 1950. The state recently passed regulations
calling for all 1- and 2-year-olds in the state to be tested, regardless of where they live, State health officials have said

an increased number of lead-poisoning cases are now linked to newer rental homes and owner-o ccupied units in

other parts of the state.

Ovetta Wiggins covers Maryland state politics in Annapolis.
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Would Flint crisis happen in wealthier, whiter
community?
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By ROGER SCHNEIDER and MIKE HOUSEHOLDER, Associated Press
1/22/2016

1/6 SLIDES © Provided by Associated Press

9, 2016 file photo, Michigan State Representatives Shelton Neeley, left, and Phil Phelps, right, address people during a
rally to talk about the water crisis in Flint, Mich. Ever since the full extent of the Flint water crisis emerged, one question
has loomed above all others: Would this have happened in a wealthier, whiter community? (Sean Proctor/The Flint
Journal-MLive.com via AP, File) LOCAL TELEVISION OUT; LOCAL INTERNET OUT; MANDATORY CREDIT
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FLINT, Mich, — Ever since the full extent of the Flint water crisis emerged, one question *

has persisted: Would this have happened in a wealthier, whiter community?

Residents in the former auto-making hub — a poor, largely minority city — feel their
complaints about lead-tainted water flowing through their taps have been slighted by
the government or ignored altogether. For many, it echoes the lackluster federal
response to New Orleans during Hurricane Katrina in 2005,

"Our voices were not heard, and that's part of the problem," Flint Mayor Karen Weaver
said this week at the U.S. Conference of Mayors meeting in Washington, D.C., where
she also met with President Barack Obama to make her case for federal help for her
city.

The frustration has mostly been directed at Michigan Gov. Rick Snyder, who appointed
an emergency manager to run Flint. That manager approved a plan in 2013 to begin
drawing drinking water from the Flint River, and the city began doing so the next year.
But officials failed to treat the corrosive water properly to prevent metal leaching from
old pipes.

Snyder, a Republican in his second term, was blasted by Hillary Clinton in her remarks
after the recent Democratic presidential debate.

"We've had a city in the United States of America where the population, which is poor
in many ways and majority African-American, has been drinking and bathing in lead-
contaminated water. And the governor of that state acted as though he didn't really
care,” Clinton said.

Snyder "had requests for help that he had basically stone-walled. I'll tell you what: If
the kids in a rich suburb of Detroit had been drinking contaminated water and being
bathed in it, there would've been action.”

Flint residents complained loudly and often about the water quality immediately after
the switch but were repeatedly told it was safe. They didn't learn the water was tainted
until the state issued warnings a year and a half later. Now families fear for their heaith
and especially for the future of their children, who can develop learning disabilities and
behavior problems from lead exposure.

Snyder, who has apologized for the mishandling of the situation, declined a request by
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The Associated Press for an interview Thursday. But in response to Clinton's remarks,
he said the former secretary of state should not make Flint a political issue.

His staff issued a statement to AP that cited his efforts in urban areas such as Detroit,
which also has a large black population. An emergency manager appointed by Snyder
led that city through bankruptcy in 2013-14.

"Bringing Detroit back to a solid fiscal foundation has allowed the city to restore
services, and we've watched its economy grow, creating jobs and better opportunities,”
the statement said. Snyder has also "focused on improving education in all our cities,
knowing that students need to not just graduate, but graduate with in-demand skills as
they compete in a global economy.”

Snyder's staff also noted his signing of Medicaid expansion, which provided health care
coverage to 600,000 low-income adults.

Flint, a city about 75 miles north of Detroit, is the birthplace of General Motors and
once had 200,000 residents. In the early 1970s, the automaker employed 80,000 blue-
and white-collar workers in the area. Fewer than 8,000 GM jobs remain, and the city's
population has dropped to just below 100,000, with a corresponding rise in property
abandonment and poverty.

The city is 57 percent black, and 42 percent of its people live in poverty.

The decline of GM jobs "left a lot of people destitute and desperate, and they feel like
their voices aren't being heard. It just adds to the frustration,” said Phil Rashead, 66, of
Flint, who is white,

Paul Mohai, a professor at the University of Michigan in Ann Arbor, has studied
environmental burdens and their disproportionate impact on low-income and minority
communities since the late 1990s. He said Flint is a classic case of minority and low-
income residents confronting an environmental issue and that "jt may be one of the
biggest environmental justice disasters we've seen in a long time."

"What's kind of clear is that they've been vocalizing their concerns and the response
has been rather weak,” he said.

Former Flint Mayor Dayne Walling, who lost his re-election bid in Novemnber amid the
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water crisis, said newly released emails by Snyder showed that the governor's staffers
disregarded Flint's plight because of the city's demographics.

"There are a number of indications that concerns of Flint's elected leaders and faith and
community leaders were being dismissed as political posturing instead of taken
seriously as efforts to address very real problems,” said Walling, who is white and was
first elected mayor in 2009,

Frustrations boiled over at a weekend protest outside City Hall.

“They would never do this to Bloomfield. They would never do this to Ann Arbor. They
would never do this to Farmington Hills," filmmaker and Flint native Michael Moore
said, referring to much wealthier Michigan communities, He called for Snyder's ouster
and arrest.

Moore also cited deaths from Legionnaires' disease recorded in the Flint area over the
past two years and only announced publicly last week by Snyder. The state has not
linked them to Flint's waters, but others disagree.

"Let’s call this what it is," Moore said. "It's not just a water crisis. It's a racial crisis, It's a
poverty crisis. That's what this is, and that's what created this."

Roger Schneider reported from Detroit, Associated Press writers Jesse Holland in
Washington and David Eggert in Lansing, Michigan, also contributed.

Follow Roger Schneider on Twitter at https://twitter.com/rogschneider .
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ABSTRACT Section: Chocse Y v

Objectives. We analyzed differences in pediatric elevated blood lead level incidence before and
after Flint, Michigan, introduced a mare corrosive water source Into an aging water system without
adequate corrosion control.

Methods. We reviewed blood lead levels for children younger than 5 years before (2013) and after
(2015) water source change in Greater Flint, Michigan. We assessed the percentage of elevated
biood lead levels in both ime periods, and identified geographical locations through spatial
analysls.

Resuits. Incldence of elevated bload lead levels Increased from 2.4% to 4.9% (P < .05S) after water
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source Change, and neignbornoods with the highest water lead Ievels experienced a b.bY% Increase,
NG significant chansc wos sacnh outside the oty Ceoospatial anabrele ldentifiad dlcadyantaand
neighborhoods as having the greatest elevated blood lead level increases and informed response
prioritization during the now-declarad public health emergency.

Conciuslons. The percentage of children with elevated blood lead levels Increased after water
source change, particularly in sociveconomically disadvantaged neighborhoods. Water is a growing
source of childhood lead exposure because of aging infrastructure.

In April 2014, the postindustrial city of Flint, Michigan, under state-appointed emergency management,
changed its water supply from Detroit-supplled Lake Huren water to the Flint River as a temporary
measure, awaiting a new plpeline to Lake Huran in 2016. Intended to save money, the change In source
water severed a half-century relationship with the Detroit Water and Sewage Department. Shortly after the
switch to Flint Rlver water, residents voiced concerns regarding water color, taste, and odar, and various
heaith complaints Including skin rashes.l Bacteria, including Escherichia cali, were detected in the
distribution system, resulting In Safe Drinking Water Act violations.2 Additional disinfection to control
bacteria spurred formation of disinfection byproducts including total trihalomethanes, restlting in Safe
Drinking Water Act violations for trihalomethane levels.2

Water from the Detroit Water and Sewage Department had very low corrosivity for lead as Indicated by jow
chloride, low chlarlde-to-suifate mass ratio, and presence of an orthophosphate corrosion inhibitor.24 By
contrast, Flint River water had high chloride, high chloride-to-sulfate mass ratio, and no corrosion
inhibitor.2 Switching from Detroit's Lake Huron to Flint Rlver water created a perfect storm for lead
leaching into drinking water.£ The aging Flint water distribution system contains a high percentage of lead
pipes and lead plumbing, with estimates of lead service lines ranging from 10% to B0%.Z Researchers from
Virginia Tech Unlversity reported increases in water lead levels {WLLs},S but changes In blood lead levels
(BLLs) were unknown,

Lead is a potent neuratoxin, and childhoad lead poisoning has an impact on many developmental and
biological processes, most notably intelligence, behavior, and averall life achievement.2 With estimated
societal costs in the billions,2=11 jead poisoning has a disproportionate tmpact on low-income and minority
children.22 When one cansiders the irreversibie, life-altering, costly, and disparate impact of lead exposure,
primary prevention is necessary to eliminate exposure.

Historically, the Industrial revolution’s introduction of lead into a host of products has contributed to a long-
running and largely silent pedlatric epidemic.14 With lead now removed from gasoline and paint, the
incidence of childhaod lead poisoning has decreased.12 However, lead contamination of drinking water may
be increasing because of lead-containing water infrastructures, changes in water sources, and changes in
water treatment Including disinfectant.48=18 A soluble metal, lead leaches Into drinking water via lead-
based plumbing or lead particles that detach from degrading plumbing components. ("Plumbing” is derived
from the Latin word for lead, “plumbum.”) Lead was restricted In plumbing material in 1986, but oider
homes and neighborhaods may still contzin lead service lines, lead connections, lead soider, or other lead-
based plumbing materials. Lead solubllity and particulate release is highly varlable and depends on many
factors Including water softness, temperature, and acidity.42=21 The US Environmental Protection Agency
(EPA) regulates lead in public water supplies under the Safe Drinking Water Act Lead and Copper Rule,
which requires action when lead levels reach 15 parts per billion {pph).

Lead In drinking water Is different from lead from other sources, as It disproportionately affects
developmentally vulnerabie children and pregnant maothers. Chitdren can absorb 40% to 50% of an oral
dose of water-soluble lead compared with 3% to 10% for adults.22 In a dose-response relationship for
children aged 1 to 5 years, for every 1-ppb increase in water lead, blood lead Increases 35%.42 The
greatest risk of lead In water may be to infants on reconstituted formula, Among infants drinking formula
made from tap water at 10 ppb, about 25% would experience a BLL above the Centers for Disease Control
and Prevention {CDC) elevated blood lead level (EBLL) of 5 micrograms per decillter {lg/dL).22 Tap water
may account for mare than 85% of total lead exposure among Infants consuming reconstituted formula.23 A
knawn abortifacient, lead has also been implicated in increased fetal deaths and reduced hirth weights.2&

As recommended by the CDC and supported by the American Academy of Pedlatrics, blood lead screening is
routine for high-risk populations and far children insured by Medicaid at age 1 and 2 years.2Z The CDC-
recommended screening ages are based on child development (increased oral-motor behavior), which
places a child most at risk for house-based lead exposure (e.g., peeling paint, soil, dust), State and
national blood lead-screening programs, however, do not adequately capture the risk of lead in water
because Infants are at greatest risk.

Armed with reports of elevated WLLs and recognizing the lifelong consequences of lead exposure, our
research team sought to analyze blood lead data before (pre) and after (post) the water source switch with
a geographic information system (GIS) to determine lead exposure risk and priaritize responses. This
research has immediate public polley, public health, environmental, and socloeconomic implications,

This research includes Flint, Michigan, and surrounding municipaiities in Genesee County (Greater Flint).
Greater Flint is a postindustrial region of nearly 500 000 people struggling from years of disinvestment by
the autornobile industry and assaclated manufacturing activities: the region has lost 77% of its
manufacturing empioyment and 41% of employment overall since 1980.22 National and local data sources
demonstrate dismal indicators for children, especiatly within Flint city Hmits.22=32 Greater Flint ranks
toward the bottom of the state in rates of childhood poverty (42% in Flint vs 16.2% In Michigan and 14.8%
in the United States). unemplovment. viclent crime. illiclt druc use. domestic violence. preterm births.
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Greater Flint's struggles have been amplified by a histary of racial discrimination, whereby exclusionary
housing practices were common. 324 Such attitudes toward integration later precipitated White flight and
emboldened home-rule governance, 3238 causing a massive decline In tax revenue for the city. The
declining Industrial and residential tax bases strained the city's ability to provide basic services and

reversed the public health fortunes of the city and suburbs,3Z Severely reduced city population densitles
reduced water demand in the distribution system, exacerbating problems with lead corrosion.

METHODS Section:  Choose vi 2

This retrospective study includes all children younger than 5 years who had a BLL processed through the
Hurley Medical Center’s laboratory, which runs BLLs for most Genesee County children. The pre time period
(before the water source change) was January 1, 2013, to September 15, 2013, and the post time period
{after the water source change) was January 1, 2015, to September 15, 2015. The primary study group
comprised children living within the city of Flint (n = 1473; pre = 736; post=737) who recelved water from
the city water system. Children living outside the city where the water source was unchanged served as a
comparison group (h = 2202; pre = 1210; post = 992).

After Institutional review board appraval and Health Insurance Portability and Accountabillty Act walver, we
drew data from the Epic electronic medical record system inciuding BLL, medical record number, date of
birth, date of blood draw, full address, sex, and race. For each child, only the highest BLL. was maintained
in the data set. We caded timing (pre or post) of the BLL an the basls of the date of blocd draw. We
caleulated age at time of blood draw.

We geocoded the data set with a dual-range address locator, and manually confirmed accuracy of geocoded
addresses. We conducted a series of spatial joins to assign particlpant records to Greater Flint
municipalities and Flint wards (including those with high WLL), enabling the calculation of the number and
percentage of children with EBLLs in each geographic reglon for both time periods. The reference value for
EBLL was 5 pg/dL or greater. We identified Flint wards with high WLLs with water lead sampling maps.#%
Wards 5, 6, and 7 had the highest WLLs; in each ward, more than 25% of samples had a WLL higher than
15 ppb. We theorized that chlidren living in this combination of wards would have the highast incidence of
EBLLs (referred to as “high WLL Flint"; the remalinder of Flint was referred to as “lower WLL Flint").

We derived overall nelghborhood-level socioeconomic disadvantage from census block group varlables
intended to measure material and social deprivation. We calculated these scores from an unweighted z
score sum of rates of lone parenthood, poverty, low educational attainment, and unemployment {adapted
from Pampalon et al.32; used previously in Flint by Sadler et al.42), and assigned these to each child on the
basis of home address. Positive values denate higher disadvantage, and negative values denate lower
disadvantage. Table 1 highlights the overall socioeconomic disadvantage score comparison by time perfod
and area,

Tick to view tabl
Cickto viewtable | _ 0 ey Demographic Comparison of the Time Periods Before (Pre)

and After (Post) Water Source Change From Detrolt-Supplled Lake
Huran Water to the Flint River, by Area: Flint, MI, 2013 and 2015

We created spatial references for EBLL risk and a predictive surface for BLL by using GIS, providing the
ability to see otherwise invisible spatial-temporal patterns in environmental exposure.AZ Because of the
need to understand spatial variations and geographically target resources, we also ran ordinary Kriging with
a spherical semlvariogram mode! on the entire data set for Greater Flint, allowing interpotation of
assoclated BLL risks with lead in water. Previous methods for evaluating spatial variation in (ead fevels
have ranged from multivariable analyses at the individual leveldk to interpolation methods such as inverse
distance weighting®2 and Kriging.22 Given our assumption that lead risk is spatiaily correlated in Greater
Flint because of the age and condition of pipes, Interpolation methods are appropriate for building a
preliminary risk surface, Both inverse distance wetghting and Kriging derlve such surfaces by calculating
values at unmeasured locations based an weighting nearby measured values more strongly than distant
vaiues. 24 Whereas inverse distance welghting Is a deterministic procedure and relies on predetermined
mathematical formulae, Kriging has the added sophistication of using geostatistical models that consider
spatial autocorrelation, thereby improving accuracy of prediction surfaces (ArcGIS Desktop version 10.3,
Environmental Systems Research Institute, Redlands, CA). As well, Kriging can be run with refatively few
input points: adequate ranges fall between 30 and 100 total points, although Kriging has been conducted

with just 7,44

Our city of Flint sample included 736 children in the pre period and 737 children in the post period, which
amounts to a density of appreximately 22 points per square mile, Kriging has become an increasingly
commen method for measuring variations in soil lead, and Is given more in-depth treatment elsewhere.42
To examine change in proportion of children with EBLL from the pre to post time periods, we used y2
analysls with continuity correction for each area (outside Flint, all Fiint, high WLL Flint, and lower WLL
Flint). In addition, we examined differences in overall socioeconomic disadvantage scores from the pre to
post time perlods by using the independent ¢ test. Finally, we used both %2 analysis with continuity
correction and 1-way ANOVA to assess demographic differences by area, We used post hoc least significant
difference analysis following statistically significant 1-way ANOVAs.

hitip://aph.aphapublications.org/doi ful/10.2105/AJPH.2015.303003 9
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RESULTS Section: Choose v 3

We uncovered a statisticaily significant increase in the propartion of Flint children with EBLL from the pre
perfod to the proportion of Flint children In the post period. In the pre period, 2.4% of children in Flint had
an EBLL; in the post period, 4.9% of chiidren had an EBLL (P < .05). By comparison, outside of Flint water,
the change In EBLL was not statistically significant (0.7% to 1.2%; P> +D5). In high WLL Flint, EBLL
increased from 4.0% to 10.6% {P < .05). Figure 1 shows the EBLL percentage change per area.

| FIGURE 1— Comparison of Elevated Blood Lead Level Percentage, Befora (Pre)
and After {Post) Water Source Change From Detroit-Supplled Lake Huron
Watar to the Flint River: Flint, MI, 2013 and 2015

Yiew larger Note. WLL = water lead level.

*P< 05,

Results of the GIS analyses show slgnificant clustering of EBLLs within the Flint clty Nmits. According to
ordinary Kriging, Figure 2 shows a predicted surface based on observations of actual child BLL geocoded to
home address to visualize BLL variation over space {measured In pg/dL), The darkest shades of red
represent the highest risk for EBLL bazed on existing observations. Outside Flint, the entire county falls
entirely within the lowest half of the range (In shades of blue); the only locations where predicted BLL is
greater than 1.75 pg/dL is within Flint city limits.

FIGURE 2— Pradicted Surface of Child Blood Lead Level and Ward-Specific Elevated
Water Lead Level After {Post) Water Saurce Change From Detroit-Supplied Laka
Huron Water to the Fiint River; Flint, MI, 2015

Note. BLL = blood lead level; WLL = water lead level,

Within Figure 2, each ward Is also [abeled according to the percentage of water samples that exceeded 15
ppb. The areas with the highest WLLs strongly coincide with the areas with the highest predicted BLLs. In
addition, the high percentage of EBLL in wards 5, 6, and 7 also correspond with the high Wils in wards 5, 6,
and 7 (the labels in Flgure 2). Table 2 shows ward-specific WLLs, pre period and post period EBLL
percentages, and predicted BLL and predicted change in BLL from Kriging.

Click to view 1ab!
Rl LI TABLE 2— Ward-Based Comparison of WLL Percentages, Pre~ and Post-

Switch EBLL Percentages, and Predicted Post BLL and Change in
Predicted BLL by Ordinary Kriging Geostatistical Analysis: Flint, M1,
2013 and 2015

Areas experiencing the highest predicted BLL in the post period (Eigure 2) are generally also areas with
greatest change in predicted BL. (measured In Hg/dL) when compared with the pre period (Table 2; Figure
A, available as a supplement to the online version of this article at . i ). Figure A
quantifies this rate of change with a green to red scale: large increases are shown in increasingly darker
shades of red, whereas large decreases are shown in increasingly darker shades of green. These once
again match with clty wards that experienced greater rates of EBLL percentage increase (Elqure 1, Table 2).
In wards 5 and 6 (which experienced a predicted 0,51 and 0.27 pg/dL increase, respectively), the EBLL
percentage mare than tripled. In ward 5, the EBLL percentage increased from 4.9% to 15.7% (P < .05). The
area of intersection between wards 3, 4, and 5 (in the east side of the city) also appeared high In the
Kriging analysis of Figure 2, and with a different unit of aggregation this neighborhood would alse exhibit a
significant increase in EBLL percentage, Ward 7 had high pre period and post period EBLL percentage levels
above 5% (with a particularly high rate in the western portion of the ward). Citywide, 4 wards (1, 4, 7, and
9) experienced decreases in predicted BLL, 3 wards (2, 5, and 6) experienced large increases, and 2 wards
(3 and 8) remained largely the same {Figure A}.

Overall, statistically significant differences exist betwaen the areas examined (outside Flint, high WLL Flint,
and lower WLL Flint) in all demographic characteristics except sex. The overall percentage of African
American children is 24.4% outside Fiint, compared with 76.8% In high WLL Flint and 67.0% In fower WLL
Flint (P < .001). Children outside Flint were younger (mean = 1,86 years [SD = 1.10]) than high WLL Flint
(mean = 2.04 years {SD = 1.02]) and lower WLL Fiint (mean = 2,09 years [SD = 1.07]; P< .001).
Differences in overall socloeconomic disadvantage scores are likewise significant (P < .001). Post hoc least
significant difference analysis shows statistically significant differences for overall socloecohomic
disadvantage between outside Flint and high WIL Flint (P < .001), between outside Flint and lower WILL Flint

P = AN amd bl am befal 1M0F Y PIalk o Fmrirnan ANt Pltes . mas
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DISCUSSION Section: Choose vl %
Our findings reveal a striking increase In the percentage of Flint children with EBLL when we considered
tdentical seasons before and after the water source switch, with no statistically significant increase in EBLL
outside Flint. The spatial and statistical analyses highlight the greatest EBLL increase within certain wards of
Flint, which correspond to the areas of elevated WLLs,

A review of alternative sources of lead exposure reveais no other potential environmental confounders
during the same time period. Demolition projects by the Genesee County Land Bank Authority (Heidi
Phaneuf, written communication, October 29, 2015) showed no spatial relationship to the areas of Increased
EBLL rates, As well, no known new lead-producing factorles nor changes in indoor lead remediation
programs were implemented during the study pericd. Although Flint has a significant automobite history,
the historical location of potentially lead-using manufacturing (e.g., battery plants, paint and pigment
storage, production plants} do not align with current exposures,

Because there was no known alternative source for increased lead exposure during this time period, the
geospatial WLL results, the innate corrosive properties of Flint River water, and, most importantly, the lack
of corroston cantrol, our findings strengly Implicate the water source change as the probable cause for the
dramatic Increase In EBLL percentage.

As In many urban areas with high levels of socioeconomic disadvantage and minority popuiations, 2 we
found a preexisting disparity in lead poisoning. In our pre water source switch data, the EBLL percentage in
Flint was 2.4% compared with 0.7% outside Flint. This disparity widened with a post water source switch
Flint EBLL of 4,8%, with no change in socioeconomic or demographic variables (Table 1). Flint children
aiready suffer from risk factors that innately Increase their lead exposure: poor nutrition, concentrated
poverty, and older housing stock. With limited protective measures, such as low rates of
!:treasi:feeuing,5-t"-~-"~E and scarce resources for water alternatives, lead in water further exacerbates
preexisting risk factors. Increased lead-polsoning rates have profound implications for the life course
potential of an entire cohort of Flint children already rattied with toxic stress contributors (e.g., poverty,
viclence, unemployment, food insecurity). This Is particularly troublesome in light of recent findings of the

epigenetic effects of lead exposure on ane's grandchildren.22

The Kriging analysls showed the highest predicted BLLs within the city along a wide swath north and west of
downtown. This area has seen significant demographic change, an increase in poverty, and an increase in
vacant propertles, especlally over the past 25 years (Richard Sadler, written communication, Octaber 5,
2015). Higher BLLs were also predicted northeast of downtown and In other older nelghborhoods where
poverty and vacancy rates have been high for many decades. Significantly, the biggest changes In predicted
BLL since 2013 were also found In these impoverished neighborhoods; more stable neighborhoods in the far
north and south of the city may have experienced improved predicted BLLs because of prevention efforts
taken by the more-often middle-class residents in response to the water source change. Of considerable
Interest is that the areas shown as having the best public health indices by Board and Dunsmore in Figure 2

of their 1948 articledZ are virtually identical to the areas with the worst lead levels today.

After our preliminary zip code-based findings (pre to post water source switch EBLL = 2.1% to 4.0%; P
< .05) were shared at a press conference,28 the Clty of Flint and the Genesee County Heaith Department
released health advisories, 2L and the county health department subsequently declared a public health
emergency.22 Shortly after, the State of Michlgan released an action plan with short- and long-term

solutions focusing on additional sampling, filter distribution, and corrosion contral.22 One week later,
Michigan's governor revealed WLLs in 3 schools to be {n the toxic range with 1 schaol showling a water lead

level of 101 ppb, almost 7 times the leve! that requires remediation.2t A $12 miition plan to reconnect to
Detroit's water source was announced.£2

We undertook our current spatial analytic approach to overcome limitations of zlp code boundaries and to
develop a more thorough understanding of specific areas in Flint where EBLL risk fs more severe (post
office addresses often do not align with municipal boundaries {n Michigan, and one third of Flint malling
addresses are not In the city of Flint). This spatial analysls Is valuable for understanding subneighborhood
patterns in EBLL risk because aggregation by zip code or ward minimizes the richness of spatial variation
and creates artificial barriers that may obscure hot spots (as in the confiuence of wards 3, 4, and 5).

Such use of spatial analysis for estimating lead exposure risk has been used to target blood lead-screening
programs. In cur case, In addition to Identifying areas of risk, spatial analysis helps gulde municipai and
hongovernmental relief efforts aimed at ldentifying vulnerable populations In specific neighborhoods for
priority distribution of resources (e.g., bottied water, fliters, premixed formuia).

Limitatfons

Our research contains a few limitations. First, we may have underestimated water-based lead exposure.
Our sample included all children younger than 5 years with blood lead screening, although the greatest risk
from lead in water is in utero and during infancy when lead screening Is not done, If lead screening were
recommended at a younger age (e.g., 6 or 9 months) for children who live in homes with patential lead
piping or lead service lines, more children with EBLL fram water could be identifled, although state and
national comparisan rates would be lacking. Second, lead screening is not completed for all children. Itis
mandated by Medicaid and CDC-recommended for other high-risk groups; such data may be skewed toward
higher-risk children and thus overestimate EBLL, especially in non-high-risk areas. Third, the underserved
population of Flint has significant housing instabllity: lead leveis may refiect previous environmental

exposure, and exposure often cannot be adequately estimated on the basls of current residence ajone 2%

Fourth. although larae, our sample does not refiect all lead screenina from Flint. We estimate that our data
hitp-/ajph.aphapublications.org/doifull/10.2105/AJPH.2015,303003 5%
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capture approximately 60% to 70% of the Michigan Childhood Lead Palsoning Prevention Program data for
Funl. Annuai dola reicased jrom tms programi furtner support our finaings, reveanng an annual becrease
EBLL percentage from May to April 2010 to 2011 until the same perlod In 2013 to 2014 (4.1%, 3.3%, 2.7%,
2.2%, respectivelyZ8; Robert L. Scatt, e-mail correspondence, September 25, 2015). Foliowing the water

switch in April 2014, the 4-year declining trend (as seen nationally) reversed with an annual EBLL of 3.0%.

We found consistent results (with control for age and methodology) when we analyzed Michigan Chlldhood
Lead Paisoning Prevention Program data for both high WLL Flint (EBLL percentage increased: 6.6% to 9.6%)
and outside Flint (EBLL percentage remained virtually unchanged: 2.2% to 2,3%). Our institution-processed
laboratory blood lead tests, however, had an even greater proportion of children with EBLLs versus state
data in the post periad. This may reflect that the BLLs processed at Hurley Medical Center, the region’s anly
safety-net public hospital, represent a patient population most at risk with limited resources to afford tap
water alternatives.

Conclusions and Future Research

Future research directions include conducting more detailed geospatial analyses of lead service-line
locations with locations of elevated BLLs and WLLs; repeating identical spatia) and statistical analyses in the

Source water, analyzing feeding type (breastfed or reconstituted formula) for children with EBlLLs; analyzing
cord blood lead of Flint newborns compared with non-Flint newborns; and conducting water lead tasting
from homes of children with EBLLs,

A once celebrated cost-cutting move for an economically distressed clty, the water source change has now
wrought untold economic, popuiation health, and geopolitical burdens. With unchecked lead exposure for
more than 18 months, It [s fortunate that the duration was not longer (as was the case in Washingten, DC,'s
lead-in-water issue).1% Even 50, the Flint drinking water crisis is a dramatic failure of primary prevention.
The legal safeguards and regulating bodies designed to protect vulnerable populations from preventable
lead exposure falled.

The Lead and Copper Rule requires water utilities to notify the state of a water source or treatment change
recognizing that such changes can unintentionally have an Impact on the system's corrasioh control.2Z
Although a review Is required before Implementing changes, the scope of risk assessment is not specifled
and is subject to misinterpratation. In response to the Flint drinking water crisis, the EPA recently released
a memo reiterating and clarifying the need for states to conduct corrosian control reviews befara
implementing changes.28 This recommendation is especially relevant for communities with aging
infrastructures, usurped city governance, and minimal water utility capacity; In such situations, there Is an
increased need for state and federal expertise and oversight to support decisions that protect population
heaith.

Through vigllant public health efforts, lead exposure has fallen dramatically over the past 30 years.d3 With
the Increasing recagnition that no identifiable BLL is safe and without delaterious and irreversible health
outcomes, 13 Healthy People 2020 identified the elimination of EBLLs and underlying disparities in lead
exposure as a goal 22 Regrettably, our research reveals that the potentiaily increasing threat of lead In
drinking water may dampen the significant strides in childhood lead-prevention efforts. As our aging water
infrastructures continue to decay, and as communities across the nation struggle with finances and water
supply sources, the situation in Filnt, Michigan, may be a harbinger for future safe drinking-water
challenges. Ironically, even when one Is surrounded by the Great Lakes, safe drinking water is not a
guarantee.
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* A Question of Environmental Racism in Flint

Photo

From left, Marcus Shelton, Roland Young and Darius Martin retrieved free water on Sunday at Heavenly Host Full Gospel Baptist
Church in Flint, Mich., where the water supply has been tainted.

Credit
Jake May/The Flint Journal, via Associated Press

Advertisement

If Flint were rich and mostly white, would Michigan's state government have responded more quickly and
aggressively to complaints about its lead-polluted water?

The 274 pages of emails released by Gov. Rick Snyder this week on Flint's water crisis included no discussion
of race. Instead, they focused on costs relating to the city’s water supply, questions about scientific data
showing lead contamination and uncertainty about the responsibilities of state and local health officials.

But it is indisputable that in Flint, the majority of residents are black and many are poor. So whether or not race
and class were factors in the state’s agonizingly slow and often antagonistic response, the result was the same:
Thousands of Flint's residents, black and white, have been exposed to lead in their drinking water. And the
long-term health effects of that poisoning may not be fully understood for years.



Many of those advocates assert that environmental racism is a major reason biack people in Louisiana's
/ factory-laden "Cancer Alley” contract the disease at higher rates, or why the most polluted ZIP code in Michigan
is in a southwest pocket of Detroit that is 84 percent black.

Many also say that environmental racism left blacks confined to the most flood prone parts of New Orleans,
and that the government was slow to respond to the agonies immediately after Hurricane Katrina. President
George W. Bush staunchly rejected that assertion.

Environmental decisions are often related to political power. In some cities, garbage incinerators have been
built in African-American neighborhoods that do not have the political clout to block them. In Michigan, where
blacks are 14 percent of the population and the state government is dominated by Republicans, Flint has little
political power.

The water contamination in Flint was born out of a decision to switch the city's water source to the Flint River in
April 2014. The explicit goal was to save Flint, which was on the brink of financial collapse, millions of dollars. At
the time, an emergency manager appointed by Mr. Snyder, a Republican, was running Flint. And in a sign of
how racial issues are often not simple, that manager, Darnell Earley, who supported the switch, is black.

Photo

resignation of Gov. Rick Snyder.

Credit
Jake May/The Flint Journal, via Associated Press

There were immediate concerns among residents about the quality of the murky water from the Flint River,



which years ago was a repository for industrial waste from the city’s once booming, now almost extinct,
Xactories. (Officials argued that they were drawing water from a cleaner portion of the river upstream.) Early
tests showing coliform bacteria in the water were not "an actual threat to citizen safety,” Mr. Earley was quoted
saying in The Flint Journal on Sept. 12, 2014,

Advertisement

Complaints continued to roll in — people got rashes, lost hair and were sickened by the water. But state officials
sought to minimize the problem and attributed the uproar to politics. Flint is a Democratic stronghold which
voted overwhelmingly against Mr. Snyder during his re-election campaign two years ago.

If the emails make no mention of race, they do at times view things through a political prism, treating some
complaints from community representatives as political grandstanding. One notes that state environmental
regulators believed that Flint activists were trying to turn lead exposure “into a political football.” Another emai
referred to the "anti-everything group.”

Even as levels of one chemical compound in Flint water exceeded federally allowable levels, a memo prepared
for Mr. Snyder by his staff said that it was “not a top health concern” and that residents needed to understand
the compound in context, the email records show. The memo, sent last February, also said that by the time the
city connected to a new water system in 2016, “this issue will fade in the rearview.”

Dennis Muchmore, who was Mr. Snyder’s chief of staff at the time, sounded alarm bells in July. But some state
officials responded tepidly. When Mr. Muchmore wrote to the state health department that people were
rightfully concerned about studies of lead levels, the department responded by sending him a report indicating
that the Flint water was safe. That report, however, ignored another analysis that showed elevated levels of
lead in in the city's children.

In an email sent about two months later, Mr. Muchmore, wrote that there was a “swirl of misinformation” and
that the outrage was partly because of a "long-term distrust of local government."

In recent months, the governor asked for daily briefings. On Tuesday, Mr. Snyder apologized for his
administration's stumbling response to the water crisis. “I'm sorry most of all that | let you down," the governor
said in his annual State of the State address. “You deserve better. You deserve accountability.”

Asked on Thursday whether the racial and socioeconomic makeup of Flint played a role in the state’s
response, David Murray, a spokesman for Mr. Snyder, focused mostly on the governor’s work in Detroit, the
state's largest city that is nearly 83 percent black. Indeed, Mr. Snyder has poured tens of millions of dollars into
the city's recovery from bankruptcy. And much to the dismay of his Republican allies, he has expanded
Medicaid to make health insurance available to thousands more low-income people, many of them black. But
Mr. Murray's statement did not address the lax response to the water crisis in Flint.

Representative Dan Kildee, a Democrat who represents Flint, sai& he was not surprised. He called race “the
single greatest determinant of what happened in Flint."



He'added, “They treated it like it was a public-relations problem not a public problem for the people in Flint."
]

Mitch Smith contributed reporting from Chicago.

Aversion of this article appears in print on January 22, 2016, on page A1 of the New York edition with the
headline: A Question of Environmental Racism in Flint . Order Reprints] Today's Paper|Subscribe
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“ Maryland launches investigation into 'invalid'
lead-paint certificates

By Luke Broadwater - Contact Reporter
The Baltimare Sun

41
JANUARY 28, 2016, 9.08 PM
tate officials are urging nearly 400 families to find out whether their children may have lead

poisoning after launching an investigation of a private inspector who they say improperly certified
rental properties as lead-free.

The Maryland Department of the Environment said it is partnering with the U.S. Environmental
Protection Agency in the investigation of an unnamed individual involved in 384 inspections in
Maryland, including Baltimore and its suburbs. The investigation was launched after officials
determined that seven properties certified as lead-free actually had lead paint or weren't properly tested,
the agency said.

The remaining properties with certificates issued by the inspector are now under review.

Flaking or peeling paint is a primary source of poisoning for children, who studies have found are more
likely to struggle in school and to get in trouble, both as juveniles and adults. Under state law, properties
built before 1978, when lead paint was banned nationally, must be inspected and certified as safe before
they can be rented.

Jay Apperson, a spokesman for the environment department, said officials didn't want to wait for the
results of the investigation to inform the public.

"We wanted people to be aware this is going on so they can take steps to protect the health of their
families," Apperson said.

The investigation began when state officials received a complaint concerning the validity of a lead-free
certificate issued by the inspector, who performed work for American Homeowner Services LLC, based in
Lusby in Southern Maryland. State officials said they determined the certificate was invalid — and then
discovered six more of the inspector's certificates were also invalid.

American Homeowner Services LLC paid a $5,000 fine to settle the matter, state officials said. The
company did not respond to a request for comment.

hanMww.hdhmu'esmcomlnmsImarylaiﬂbs-md-Laad—invasﬁgﬂu'l-zmemm-sm.htm| 13
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Ruth Ann Norton, a longtime advocate on lead-poisoning issues, said she was "pleased" the state was
launching an investigation. She said she believes that fakery and shoddy inspections in the lead paint
certification process are not rare.

"It's about time that we are ensuring that we do a better job of enforcement and oversight," Norton said.
"Any level of lead causes cognitive impairment and irreversible damage. There's no room for a mistake."

State officials are now sending letters to the residents and owners of the 384 properties certified lead-
free from 2010 to 2014, when the inspector's accreditation expired. The largest number is in Prince
George's County, but other affected jurisdictions include Baltimore City and Anne Arunde), Baltimore,
Calvert, Charles, Howard, Montgomery and St. Mary's counties. Eighteen properties have a Baltimore
address.

The letter urges parents living at the properties to have their children visit a doctor, and report to the
state how many children live in the house and whether there is flaking or chipping paint visible on the

property.

"At this time, it has not been determined that there are lead paint hazards in your home," the letter
states. "In the future, you may be visited by a government representative or contractor seeking access to

your property."
The state has also ordered new tests of all the properties to determine whether they are lead-free.
Del. Jill P. Carter, a Baltimore Democrat, called the allegations "extremely serious."

"I think it's the tip of the iceberg," Carter said of the investigation. "I definitely think there should be a
broad investigation."

Carter is pursuing legislation that would make it easier to sue companies for the lead-based paint they
sold until 1978. After learning of the investigation, Carter said she planned to introduce a bill that
"imposes severe criminal penalties and heavy fines on purveyors of fraudulent lead certificates."

A Baltimore Sun investigation, published in December, found that the inspection system Maryland has
set up to protect youngsters from deteriorating lead-based paint is inadequately enforced and relies on
data riddled with errors. While lead-poisoning cases have fallen significantly, at least 4,900 Maryland
children have been poisoned in the past decade.

State auditors have repeatedly criticized the environment department's oversight of its registry of rental
properties, finding that, over the years, thousands of properties have dropped off the list without
explanation.

hitpfwww baltimoresun.com/news/marylandbs-md-lead-investgation-20160128-story.htm| 23
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The Public Justice Center, in a recent survey of renters facing eviction, showed 41 percent reported
flaking or peeling paint at their homes. The survey showed many of the properties were not registered
with the state and, if registered, had not passed safety inspections.

The Maryland Department of the Environment has fewer than a dozen inspectors to cover as many as
400,000 rental units statewide.

Lawrence Brown, assistant professor of community health and policy at Morgan State University, said
the investigation underscores the problem of relying on contractors to conduct inspections that should
be done by the state health professionals.

"Having a law on the books is no good if we're not enforcing it," he said. "You can't cut corners when it
comes to lead poisoning. We should not have our children in Maryland being poisoned by lead any
longer. Let's spend whatever we need to spend.”

Ibroadwater@baltsun.com

Twitter.com/lukebroadwater

Copyright © 2016, The Baltimore Sun

This article is related to: Environmental Science, Lead Poisoning, U.S. Environmental Protection Agency
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Flint Crisis Renews Calls to Replace All Lead Pipes in
America

There's more than 7 million lead service lines nationwide, and replacing them isn't easy or
cheap, But Flint on Tuesday pledged to join the few cities that have gotten rid of the
dangerous infrastructure.

BY DANIEL C. VOCK | FEBRUARY 3, 2016
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Any exposure to lead can be dangerous, particularly to children and pregnant women. (AP/Carlos Osorio)

Near the end of a press conference on the Flint water crisis last week, one reporter
repeatedly asked Michigan Gov. Rick Snyder why the lead pipes that have been poisoning
the town weren't going to be replaced as soon as possible.

The answer, the governor explained, is that Flint is using the same process that drinking
water utilities across the United States use to minimize the risk of lead poisoning: They add
chemicals to the water that create a protective barrier on the inside of the pipes and prevent
them from corroding. It's a process the U.S. Environmental Protection Agency (EPA) has
required since 1991,



Flint Mayor Karen Weaver has since announced Tugsday that the city will replace lead pipes,
starting with the homes of small children and pregnant women.

Even before news of Flint's water crisis came to light, public health advocates and water
utilities have increasingly questioned the decades-old approach. That's because research
shows that any exposure to lead can be dangerous, particularly to pregnant women and
children. It can damage the brain, red blood cells and kidneys, and can cause lifelong
developmental problems.

That risk and the Flint water crisis has led an influential group advising the EPA to suggest
making the removal of all lead service lines a national priority -- something only a few cities
have done. "To truly solve the problem of exposure to lead in drinking water, [we] concluded
that lead-bearing materials should be removed from contact with drinking water to the
greatest degree possible, while minimizing the risk of explosure in the meantime,” wrote the
EPA National Drinking Water Advisory Committee Working Group.

Replacing lead pipes with pipes made of copper or other materials would be a Herculean
task. There are approximately 7.3 million lead service lines throughout the U.S. that connect
water mains to buildings. Drinking water utilities like Flint’s often don’t know where lead
plumbing is located. Plus, those lead lines often cross between public property and private
property, which makes it harder to force property owners to replace their lines.

“Ultimately, removing the lead lines would be optimal,” said Tracy Mehan, the executive
director for government affairs for the American Water Works Association, which represents
4,000 water utilities. "But it won't be cheap, and it will take time. It will take contributions
from private owners, from society at-large and utilities."

The push for infrastructure upgrades comes as federal, state and local officials scramble to
address the water quality issues in Flint, where the water system and homes have had lead
plumbing for decades. Residents didn't report anything out of the ordinary until April 2014,
when the city, under a state-appointed emergency manager, switched the source of its
drinking water from Detroit’s Lake Huron to the Flint River. Because Flint failed to add anti-
corrosive chemicals to the water -- as required by the EPA -- the new water source
corroded the pipes. Lead is still getting into the water even though Flint switched back to
Detroit water.

Flint residents began complaining about the quality of the water almost as soon as the
switch was made. State officials intially downplayed those concerns until a Flint pediatrician
documented high levels of lead in local children's blood and a Virginia Tech researcher
showed that lead levels in the water were much higher than the state reported.

The revelations prompted calls for Snyder's resignation. The Republican governor declined
to step aside. Instead, he apologized several times to Flint residents and accepted the
resignation of the chief of Michigan's environmental agency. He also backed a $28 million aid
package for Flint in the Michigan Legislature.

For now, government officials are following federal rules and hope the Detroit water, which
is treated with anti-corrosive chemicals, will recoat the lead pipes with a protective layer
over time. The 1991 EPA Lead and Copper Rule requires drinking water utilities to take water



samples from high-risk homes or buildings every six months. If more than 10 percent of
those samples contain more than 15 parts per billion of lead -- which they do in Flint -- the
utility must take steps to address it, including using anti-corrosive chemicals.

But there's mounting pressure to make the rule even stricter. Public health officials worry
that the threshold for action is too high. “No safe blood level has been identified and all
sources of lead exposure for children should be controlled or eliminated,” according to the
Centers for Disease Control and Prevention. “Lead concentrations in drinking water should
be below the U.S, Environmental Protection Agency’s action level of 15 parts per billion.”

The National Drinking Water Advisory Council recently suggested that water utilities fully
replace lead service lines. That's a big change from current regulations, which only require
utilities to replace those lines if testing shows high levels of lead and other methods of
reducing those levels -- like anti-corrosion treatments -- don't work.

But Yanna Lambrinidou, who worked with the council to draft that suggestion, criticized the
council's report because "it does not ensure that these replacements actually happen, and it
does not have a Plan B for water utilities that cannot replace their lines.”

Lambrinidou, the president of Parents for Nontoxic Alternatives and a professor who
researched the lead contamination in Washington, D.C's water in the early 2000s, stressed
the need for replacing lead pipes because utilities often underestimate how much lead is
already in the water. In Flint, for example, the state had advised residents to “pre-flush” their
taps by running them the night before the sample was taken. That cleared the lines of water
that had been sitting in lead pipes, which resulted in artificially low test results.
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Washington, D.C., replaced some of its lead pipes in the 2000s. (FlickrCC/IntangibleArts)



Madison, Wis., is one of the few cities that have replaced all its lead pipes. It finished putting
in 6,200 new service lines in 2012 -- more than a decade after the city mandated property
owners to make the switch.

Madison was lucky in that it stopped building new lead lines in the 1930s, several decades
before other cities. Still, the process was still tricky. Just locating the lead lines was a
“massive undertaking,” said Amy Barrilleaux, a spokeswoman for the Madison Water Utility.
It required historical research, surveys and community meetings. Another big obstacle was
the Wisconsin Public Service Commission, which prohibited the city from using ratepayer
money to subsidize the private owners switching out their pipes. Eventually, the city leased
antennae on its water towers and used the revenues to pay for the subsidies.

Similarly, Lansing, Mich., which is advising Flint in its lead removal efforts, is nearly finished
replacing all of its lead service lines. Michigan’s capital city spent more than $42 million since
2004 replacing 13,500 lines. It only has 650 to go, and the Board of Water and Light expects
to complete those replacements by June 2017. Lansing crews can replace the pipes without
digging long trenches. They attach the new pipe to the back of the old pipe, and then pull
the old pipe out to the street, leaving the new pipe in place. Weaver, the Flint mayor, praised
the approach for being quicker and cheaper than digging up yards.

Lansing, though, has one advantage many water utilities do not: It owns the service lines
from the mains all the way up to the water meter. That means it doesn't have to compel
private landowners to replace their pipes, and there’s no questions about subsidizing private

property.
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LEAD POISONING PREVENTION COMMISSION

Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

Thursday, March 3, 2016
9:30 a.m. - 11:30 a.m.
AERIS Conference Room
AGENDA

Welcome and Introductions

Old Business

a.

~pooCT

Follow-up on Rental Registry Compliance and Registration Targeting Efforts in Baltimore City
and Baltimore County — Joe Wright

Child Care Subcommittee Report — Ed Landon

Update on Work with Paint Retailers — Christine Schifkovitz, Connor Institute

Lead Legislation in the General Assembiy — Ed Landon

Update on Lead Free Certificate Investigation and Enforcement Issues — Paula Montgomery
Other

New Business
a. Remediating Lead Problems — Health Provider perspective — Barbara Moore
b. State of the Insurance Industry — Availability of Lead Liability Insurance for Maryland Property

Owners — John Scott

Future Meeting Dates: The next Lead Commission Meeting is scheduled for Thursday,
April 7, 2016 at MDE in the AERIS Conference Room — Front Lobby, 9:30 am — 11:30 am

Agency Updates

A Maryland Department of the Environment

Department of Health and Mental Hygiene

Department of Housing and Community Development

Baltimore City Health Department

Baltimore City Department of Housing and Community Development
Office of Childcare

Maryland Insurance Administration

Other Agencies

TOMmMOOm

Public Comment



GOVERNOR'’S LEAD POISONING PREVENTION COMMISSION
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

MDE AERIS Conference Room
March 2016

APPROVED Minutes

Members in Attendance
Susan Kleinhammer, Edward Landon, Patricia McLaine, Cliff Mitchell, Paula Montgomery,
Barbara Moore, John Scott, Ken Strong

Members not in Attendance
Nancy Egan, Melbourne Jenkins, Manjula Paul, Christina Peusch, Del. Nathaniel Oaks,
Tameka Witherspoon

Guests in Attendance

Camille Burke (BCHD), Patrick Connor (CONNOR), David Fielder (LSBC), Syeetah
Hampton-El (GHHI), Duane Johnson (MDE), Dawn Joy (AMA), Myra Knowlton (BCHD),
Rachel Hess Mutinda (DHMH), Christine Schifkovitz (CONNOR), Marvin Turner (HUD),
Xaviour Walker (DHMH), Chris White (Arc Environmental)

Welcome and introductions

Pat McLaine called the meeting to order at 9:35 AM with welcome and introductions. Minutes
of February 4, 2016 were reviewed. John Scott made a motion to accept and the motion was
seconded by Ed Landon. All present commission members were in favor.

Old Business.

Follow-up on Rental Registry Compliance and Registration Targeting Efforts in Baltimore City
and Baltimore County

Joe Wright was not present at the meeting. Paula Monigomery reported that MDE has a referral
process for jurisdictions and counties that require registration prior to issuing a license.
Baltimore City has license requirements for all non-owner-occupied properties. Jason Hessler
calls MDE when the City has issues with a property. Baltimore City Housing is ensuring
compliance. Baltimore County only issues licenses on 2+ or 5+ units and MDE also has an open
line of communication with Baltimore County. MDE has similar agreements with Anne Arundel
County, Montgomery County, Cambridge, Salisbury, College Park and Hagerstown. Paula
Montgomery indicated she does not know if the Department wants the Commission to know
about the resuils of these efforts. She does not know if the Commission’s time is best spent by
auditing MDE’s work. Paula Montgomery stated that out of 15,000 violations sent out by MDE,
more than 3,000 were determined to be of concern.

Child Care Subcommittee Report
Ed Landon reported that the subcommittee met on February 4™, talked about research on non-
compliance, identified geographic communities at higher risks and looked at resources. Ed
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Landon introduced Jack Daniels, DHCD Special Loans Program, who will be part of this
subcommittee. One issue raised to the subcommittee was how to apply for loan or grant
assistance. Licensed child care facilities that receive notice that they are not in compliance need
money for both a lead survey and for construction. Other issues included roof and mold. The
subcommiltee is trying to identify where licensed child care facilities are that need help because
the local and state loan application processes differ. Another question is how best to market the
program and get the word out — the subcommittee talked about the feasibility of having
information available on line.

Paula Mentgomery asked if there was a link on the Office of Child Care’s site to lead
remediation information from MDE. Ed stated that this could be done and he would follow-up
with Manjula Paul; other resources could be provided geographically. Ken Strong noted that
Flint Michigan is getting $3.6 million for Head Start Centers and asked what we are doing with
Head Start in Baltimore City. Syetta Hampton-El indicated that GHHI has trained staff and
parents at Judy Centers and Head Starts. Pat McLaine stated that the University of Maryland
School of Nursing is beginning a new Eco-Healthy Childcare initiative with Head Start and Early
Head Start in Baltimore City. Baltimore County also works with their child care facilities and is
happy to link facilities that need assistance to state resources. The Commission will ask Manjula
to provide an update on Office of Child Care efforts around lead (last report was February 2015).

Update on Work with Paint Retailers

Christine Schifkovitz, Connor Institute, reported that Connor sent out posters and a copy of the
law requiring their posting to 141 paint retailers including Home Depot, Lowes, Sherwin
Williams, ACE Hardwares and local hardware stores. After the mailing, Christine followed up
with site visits to 31 stores. Only three stores, all Lowes stores, had the poster up as required.
One owner with ACE Hardware did not realize this was a problem. One ACE had an old poster
on display. Experienced employees, who had been working in 2010, knew the importance of the
year 1978. All were selling approved EPA test kits. One large retailer required installers to use
the EPA test kits.

Paula Monigomery stated she applauds and appreciates this effort and asked for more details
about this work so MDE could follow up. Ed Landon asked what the penalty is for not having
the poster on display. Paula stated that EPA had just sued Lowes about disclosure information
and suggested that maybe we should work smarter. Ed Landon noted that enforcement is very
important; if you have a law you need to enforce it. Paula Montgomery stated that MDE can
enforce under 848, Title VI. The Department will consider following up. Ed Landon said that
the poster should be available for downloaded at DHCD.

Lead Legislation

Ed Landon reported that 2016 legislative session is very busy with 1700 House and 1200 Senate
bills filed to date. Bills must be passed in one house by 3/21 in order to ensure cross-file in the
other house before the end of the session, Ken Strong said he will be talking with the Baltimore
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City delegation tomorrow; SB 951 is the biggest ticket item. Ken Strong asked what MDE's
position was on the bill. Paula Montgomery stated that the bill allows only outreach and
education about risk reduction. Ken Strong asked if the fund could be used to remediate lead
hazards. Paula Montgomery stated that the bill would provide oversight under the provision of
Title 6, only for risk reduction. If MDE was to inspect 20% of all rental properties, Paula
Montgomery indicated that MDE would need 150 additional enforcement staff. Syetla
Hampton-El said the bill was much more than outreach and education. The bill can also be
supported with amendments. The hearing is March 9, 2016. Syetta Hampton-El stated she was
very concerned that the Commission has not taken a position on any of these bills. Barbara
Moore stated that unless you are present in Annapolis or present testimony, you aren’t involved
in the process. Pat McLaine noted that the Commission has taken a position on bills in the past
and can provide written or oral testimony if members are in support. Ed Landon stated that the
Commission could submit a written letter of support and that Commissioners can watch the
hearing on March 9", Paula Montgomery said she feels there is a conflict of interest for her and
that she feels uncomfortable with the Commission testifying on this. Cliff Mitchell said he does
not believe the Commission can vote to support any bill without a two week public notice
because of the Open Meeting Law requirements. Cliff Mitchell suggested that the Commission
might be better off to identify what a bill ought to do more proactively. He suggested that
moving from 10ug/dL to Sug/dL now may be premature. John Scott asked when the
Commission would do this. Cliff Mitchell suggested that ideally before the legislature meets.
Barb Moore stated that the Commission has taken positions on bills in years past and has sent
letters. Ed Landon suggested that the Commission indicate what is needed, based on meetings
and deliberations, in an annual report.

SB 308/HB 396 ~ Susan Kleinhammer said she supports this legislation because it would bring
requirements for multi-family housing into compliance with current Federal requirements and
RRP rule. The bills also changes the time frame for limited lead free from two to 5 years but
owners have to provide an affidavit yearly to affirm paint is in good condition; they must provide
that affidavit if MDE requests it. Syetta Hampton-E! said the change from two to five years was
not clearly justified based on data and GHHI is appalled. She asked what a “notified affidavit”
was and expressed concern about this change based on on-going MDE investigations into
questionable inspections. Barb Moore noted that the law has required that owners must do a re-
inspection if there is a change in occupancy and asked what the data show: are there any
suggestions that there are problems? What are the trends? Do we have a source of data to Jook
at this problem? Paula Montgomery stated that MDE has some data to support that paint is
stable for 2+ years. Paula Montgomery stated that mechanisms are in place for this, making the
tenant aware of rights when there are defective conditions. She stated that MDE will not enforce
provisions of the law if the tenant stops paying rent because then it is not a rental property. Myra
Knowlton stated that people often don’t pay rent because they don’t want to. The City’s focus is
to get them (o set up rent escrow; judges do hear these cases. In Baltimore City, the violation
stays with the property, regardless of whether rent is paid. Paula stated that MDE says thatif a
tenant stops paying rent, MDE will not enforce. Myra Knowlton stated that this happens
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[requently — sometimes tlenants don’t pay lor a year. Pat McLaine requested that the
Commission be given a legal opinion about this by one of MDE’s Attorneys General.

SB 951/HB 1154 — Ken Strong stated that Baltimore City Housing was still debating their
position on these bills, holding the paint manufacturers responsible for damages. He asked if the
Commission was in support of the bill, indicating that more resources are needed for
remediation, outreach and education. Barb Moore said she agreed that more resources are
needed but that she needs to study the bill. Ken Strong requested that the Commissioners study
the bill, and vote their support (up or down) by email. Pat McLaine will send out an email to
Commissioners.

HB 810 — Paula Montgomery did not know MDE’s position on this bill.

Cliff Mitchell stated that during Legislative Session, people get caught up in issues. He
suggested that the Commission’s role is to establish the important public health goals for the
state. Further discussion by Commissioners supported that the Commission’s job is to identify
the big public health concerns, set goals and determine what the state needs to do to meet these
goals.

Update of Lead Free Certificate Investigation and Enforcement Issues

Paula Montgomery stated that the investigation is active and that EPA has offered assistance in
follow-up of some areas. Three inspectors and one supervisor from MDE are working on the
investigation. MDE is going out into Southern Maryland in the next few weeks. Marvin is
following up in Section 8 Housing in Prince Georges and other counties. Paula Montgomery
indicated that the inspector no longer works for the company and is not accredited. MDE is
focusing on prre-1950 rental properties. MDE sent out 800 letters to owners saying there might
be a problem and that MDE may be visiting. John Scott said a landlord had approached him
because he had hired the company in good faith and had received letters from MDE. The
landlord was concerned about what he is expected to do. He has 14 affected houses; reinspection
would cost about $10,000. Maybe all contractors need to be bonded so that owners are
protected. Maybe it is too easy to become a lead inspector. The landlord hired a lead inspector
because he needed to get work done quickly; he was trying to comply.

Paula Montgomery said MDE is very sensitive to what has transpired. She hopes this is an
isolated incident. She is not sure what percentage of errors is typical or tolerable for an
inspection. David Fuller stated that 5-7 properties were in Baltimore County. The County sent
out two letters to the tenant and owner of each property and went door to door to these
properties, offering free inspections but only got one response accepting their assistance.

Paula Montgomery stated that EPA Region 3 has volunteered six inspectors to do preliminary
interviews. MDE has a lot of support. She estimated that about 60,000 certificates/year are
being issued. MDE targets the risk reduction certificates because they are not lead-free.
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Baltimore City Council Hearing

Ken Strong indicated that at the City Council Hearing on lead in February, many problems had
been identified along with too few resources. Ken Strong stated that Mary Pat Clark would
welcome an invitation to attend the Commission meeting, possibly in April, and could speak
about where the City Council wants to take this. The Commission will extend an invitation to
attend the April meeting, or a future meeting.

New Business

Remediating Lead Problems — Health Provider Perspective

Barb Moore stated that the clinic at Mount Washington sees 20-30 new patients per year, most
with BLLs over 10pg/dL, some with BLLs in the 5-9ug/dL range. The clinic follows 50-100
patients/year. Barb Moore said she had examined recent cases to see how quickly the children’s
BLLs go down. Children living in rental units where the owner responded quickiy to make the
unit safe experienced decreases in BLLs much more quickly than children living in owner
occupied homes. If a Notice of Defect was issued, action typically occurred in 6-12 months. If
the property was owner-occupied, action took 6 months to three to four years. Resources have
not been available for low income owner occupant families whose children have high BLLS.
Grants and loans are not available: many families bought a fixer upper and cannot afford to
remediate their home,

In addition, with regards to closing the loop with primary care providers (PCPs), Barb Moore
indicated that PCPs don’t get feedback on what is happening. They hear from their patients, not
from the state or local agency. Sonia from BCHD gets back quickly, but it is very important to
close the loop and get information back to the PCP. If the PCP issues a Notice of Defect (NOD),
the process is very tedious. The PCP has to download the form. It isn’t clear what the PCP
needs to do — send a copy to MDE, send the NOD with return receipt requested and then do what
with the little green card? If no one signs the green card, the NOD gets dropped. The
Commission has discussed that future follow-up for children with BLLs 5-9ug/dL will be done
by the PCP and that the PCP can initiate 2 NOD. However, based on experience of Mount
Washington Pediatrics, Barb Moore said she isn’t clear what will actually be done.

CIiff Mitchell! stated that anyone can give a NOD to a landlord and that triggers the process. The
receipt triggers the process and this is a big issue. CIliff Mitchell stated that MDE and DHMH
will meet with all local health department case managers to talk about case management for
children with BLLs 5-9ug/dL. The PCPs will be doing this, using a phone script. Health
educators across the state will follow up on this. Health educators will walk through the process;
many steps are involved. Cliff Mitchell indicated that the PCP will call. The goal is to have
families do this so they are in control of the process. Cliff Mitchell stated that DHMH/MDE will
schedule monthly case management calls with all local health departments. Pat McLaine
expressed concern about the length of time it was taking to get action when a Notice of Defect
was filed, indicating that this appeared to be unchanged from or possibly worse than 10 or more
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years ago. David Fielder asked what a reasonable timeline would be to get action on a Notice of
Defect.

State of the Insurance Industry — due (o time constraints, this presentation was bumped to the
April meeting.

Future Meeting Dates
The next Lead Commission Meeting is scheduled for Thursday, April 7, 2016 at MDE, 9:30am —

1 1:30am.

Agency Updates

In the interest of time, Agencies were asked to provide only necessary reports.

Maryland Department of the Environment —Paula Montgomery indicated there was nothing
further to report.

Maryland Department of Health and Mental Hygiene — Cliff Mitchell indicated there was

nothing further to report.

Maryland Department of Housing and Community Development. — Ed Landon reported on
Project Core, planned demolition in Baltimore City. Baltimore City, DHCD and the Maryland
Stadium Authority will implement this work. Information about Project Core including a
Frequently Asked Questions (FAQ) document was distributed and is available on DHCD’s
website. If commissioners have any questions, please let Ed Landon know.

Baltimore City Health Department - nothing further to report.
Baltimore City Housing Department — Ken Strong indicated that he is retiring the end of June

from City Government. Olivia Farrow, Deputy Commissioner for Baltimore City, has been
suggested to represent Baltimore City. Ken Strong stated it has been an honor to serve on the
Commission.

Office of Child Care — not in attendance

Maryland Insurance Administration — not in attendance

Public Comment - none offered

Adjournment
A motion was made by Cliff Mitchell to adjourn the meeting, seconded by Ed Landon. The

motion was approved unanimously and the meeting was adjourned at 11:35 AM.



Paint Retailers To Display Information on Lead Paint Reduction

Annotated Code of Maryland requires that paint retailers display a poster distributed by
Maryland Department of the Environment,

Subtitle 8- Reduction of Lead Risk in Housing

§6-848.1. Paint retailers to display information on lead paint reduction

(a) In this section, “retailer” means any person who selis paint or paint supplies to a consumer.

(b} A retailer shall display a poster developed and provided by the Department under subsection
(c) of this section:

(1) Within an area in which paint or paint supplies are sold or displayed; or
(2) At each register or checkout aisle,

(c) The Department shall develop and provide a poster to retailers that includes the following
information:

(1) The dangers and hazards of lead poisoning; and

(2) A phone number that consumers can call for assistance in lead risk reduction and safe
renovation practices,

Poster requirement- Item 5 % inches wide and 7 inches long proposed for use pursuant to this
section may be considered a “poster,” but it does not contain sufficient information to fulfill the
statutory requirements because the text does not provide “information about the dangers and
hazards of lead poisoning,” but simply cross-references a brochure 88 Op. Att’y Gen. 190 (Dec.
9, 2003)
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Project C.O.R.E.

PROJECT C.0.R.E.
A ey RAQ/ LAY L3 LT3 PR
| CREATING OPPORTUNITY for RENEWAL and ENTERPRISE

Project C.O.R.E. or Creating Opportunities for Renewal and Enterprise, means a new canvas for
Baltimore, clearing the way for new green space, new affordable and mixed use housing, new and
greater opportunities for small business owners to innovate and grow. The initiative will generate jobs,
strengthen the partnership between the City of Baltimore and the State of Maryland and lead to safer,

healthier and more atiractive spaces for families to live and put down roots.

INTRODUCTION

The goals of Project C.O.R.E are:

1. To support community growth in Baltimore City.
2. To eliminate in a strategic manner as many full blocks of blight as possible.
3. To encourage investment in Project C.O.R.E. communities through attractive financing and other

incentives.,

Hitp frdhed maryiand gow/ProjectC OR E/Pages default aspx
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Recommended Phase |, Year 1 Demolition LocationsProject C.0O.R.E. Planned Four-Year Activity:
Phase | - Demolition of Blighted Properties

The state will invest $75 million, along with $18.5 million of investment from Baltimore City, over
four years to demolish as many city blocks of blight as possible.

Click on the map to view locations recommended by the City of Baltimore for demolition during the first
year of Phase | activity.

The Maryland Stadium Authority will serve as project manager. The Baltimore City Department of

Housing will identify potential properties for demalition. These properiies will be reviewed with the
Maryland Department of Housing and Community Development for final approval,

Once a property is demolished or stabilized, the Marytand Stadium Authority will be responsible for
grading, seeding and fencing the site. The city provides in-kind services with a monetary value of 50.25
for every $1 in state allocations.

Phase Il - Revitalization through Redevelopment

The state will laverage an estimated $600 million through Maryland Department of Housing and
Community Development programs to encourage new investment in these blighted communities.

All funding will be through well-established investment toals managed by the Department of Housing and
Community Development.

hitlo. dhed.mar yland gov/ProjeciCORE/Pages/defaull asps
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Project C.O.R.E. Financial Tools:

The Maryland Department of Housing and Community Development will utilize well-established tools to
direct new resources into Project C.0O.R.E. investments, including programs listed below. Click on each
link to learn more about how these programs are currently used in communities throughout Maryland.

HISTORICAL PRESERVATION

MARYLAND
HISTORICAL
Ty

i i

[ S C S N - |

TRUST

Project C.O.R.E. will include appropriate controls and consideration of historical preservation associated

with demolition and redevelopment procedures. The Project C.O.R.E. team has established procedures
for working closely with the Maryland Historical Trust to ensure that all necessary preservation review
processes are included in planning and project implementation.

Click here for more details on the Maryland Historical Trust's involvement in Project C.O.R.E.

COMMUNITY ENGAGEMENT

The Maryland Department of Housing and Community Development will support Baltimore City in
organizing and structuring public meetings. The purpose of these meetings will be to inform members of
the community about Project C.O.R.E. and to receive their input in the development process. The
Department has extensive experience in working with communities that have benefited by neighborhood
revitalization projects.

Check back soon for details of scheduled public meetings, which will caver topics including:

* Workforce training opportunities

Analysis of blocks and lots
= Incorporating community input
= Adverse impacts and mitigation

WORKFORCE DEVELOPMENT

Project C.O.R.E. partners will ensure that City residents have access to jobs that result from C.O.R.E.
investments, including through such activities as demolition, deconstruction, building stabilization and
rehabilitation, and site redevelopment.

Click here for more information on skills training and workforce development.

ttp J'dhcd maryland govProgect SORE Pace s/default aspx
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. * QUESTIONS AND COMMENTS

Click here for answers to commonly asked guestions about Project C.O.R.E.

If you have any further questions or comments, please send us an e-

mail; project.core@maryland.gov or complete the form below:

i dhod.marytand govProjeclC ORE/Pages /defaull.aspx
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Project Core FAQ

1. What is Project C.0.R.E. and how will it benefit Baltimore City?

On Jan. 5, Governor Larry Hogan and Mayor Stephanie Rawlings-Blake announced a four-year
partnership to demolish thousands of vacant buildings to serve as the calalyst for redevelopment,
reinvestment, and stabilization in Ballimore. Project Creating Opportunities for Renewal and Enterprise —
or Project C.O.R.E. - is the name of this initiative.

The goal of this historic partnership is to improve economic opportunity and quality of life in Baltimore
City neighborhoods. It is a far-reaching initiative designed to address the needs of the existing
population as well as expand opportunites for the development and expansion of small businesses that
will benefit the community, the city and the entire state of Maryland.

Project C.O.R.E investments will result in safer and more attractive neighborhoods, more jobs, more
green space, and more quality, energy efficient affordable housing for the benefit of existing residents.

2. What is the timetable for Project C.0.R.E.?
Project C.O.R.E is a four-year initiative that will have significant future impacit.

Opportunities for demolition will be determined by Baltimore City in partnership with the community.

3. How can | follow the progress of Project C.0.R.E.?

To stay up to date on the schedule of demolition, please monitor our website

at dhed. maryland.gov/projectcore

4. Will the community be involved in choosing the sites for demolition?

Yes. The community will be a valued partner throughout the process. Baltimore City has established a
transparent and ongoing process to engage communities in identifying targets for demolition as well as
identifying new purposes for resulting open spaces. The city engages affected communities regularly
through its ongoing Vacants to Value (or V2V) program. The schedule of Project C.O.R.E. demolitions
will continue to be determined after substantial community input.

5. Will this initiative lead to the involuntary relocation of residents in the city?

No. Project C.O.R.E will not forcibly displace residents. For those residents living in affected areas,
provisions will be made by Baltimore City for their relocation in accordance with the federal Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (or Uniform Act). The goal of

htiz fidhcd maryland gov ProiectCOR E/Pages/FAQ asox
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+ Project C.0.R.E is to empower residents by improving economic opportunity and quality of life in existing
neighborhoods. Additionally, it is expected that Project C.O.R.E will result in the creation of jobs and
housing opportunities for new residents to live and work in revitalizing neighborhoaods.

6. How can | participate in Project C.O.R.E.?

The best way to participate is by checking the information posled to the Project C.0O.R.E. web pages on
the Maryland Department of Housing and Community Development's website, which is:
dhcd.maryland.gov/projecicore.

7. Will this initiative raise my taxes?

No.

8. Will this initiative move blight to another neighborhood?

No. Baltimore City is working closely with affected communities to ensure that Project C.O.R.E. supports
city residents and that all neighborhoods henefit from the initiative.

9. Will this initiative accommodate people with different incomes and wealth?

Yes. Project C.O.R.E. will result in a mix of affordable single family and multifamily housing along with
green space and commercial development.

10. Will Project C.0.R.E. create transportation choices?

The initiative will coordinate its resources with programs and plans of the Maryland Depariment of
Transportation and other state and city agencies. Project C.0.R.E. will complement Governor Hogan's
recent plan to improve Baltimore's transit system. Announced in Octoher 2015, the plan will support a
CityLink system — a color-coded network of 12 high-frequency Maryland Transit Administration routes
serving downtown Ballimore. Governor Hogan's financial support for CityLink is expected to provide
betler access to local employment and services for all city residents.

11. Will Project C.O.R.E. create employment opportunities?

Yes. Project C.O.R.E. will link job-seeking residents with demolition, deconstruction, stabilization, and
redevelopment activity supported by the initiative. In addition, Project C.O.R.E. will support training
programs and partner with local trade organizations, non-profit organizalions, and other agencies within
the State of Maryland to provide a range of workforce development services.

12. Will Project C.O.R.E. expand beyond Baltimore City?

The focus for Project C.O.R.E. is Baltimore City. The initiative will create shovel-ready development
opportunities that will positively impact areas that are not able to access existing invesiment tools. Other

ito fidhed maryland gov/ProjectCORE/Paqes FAQ aspx 23



22016 Froject Core FAQ

+ existing programs and resources serving Marylanders will remain available statewide.

" 13. Why is the Maryland Stadium Authority involved in Project C.O.R.E.?

Project C.O.R.E represents an tmportant and unique new partnership between Baltimore City, the
Maryland Department of Housing and Community Development, and the Maryland Stadium Authority
and will ulilize the core strengths of each in order to accelerate blight removal and reinvestment in
Baltimore City neighborhoods. The Maryland Department of Housing and Community Development's
core strength is financing; the City's core strength includes community engagement, land use planning,
and strategic development: and the Stadium Authority’s core strength is project management. The
partnership will build upon these strengths lo create a strong team that can realize greater results than

otherwise would be possible.

PROJECT C.0.R.E.
RETURN TO HOMEPAGE

htte fdhed maryland gov ProjeclCOREPage:/~AQ aspx
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2016 HUD Healthy Homes Award

The deadline has been extended to March 15, 2016.

The U.S. Department of Housing and Urban Development (HUD), in partnership with the Nationali

Environmental Health Association (NEHA), announces the second annual Secretary's Awards for Healthy
Homes.

The award will recognize excellence in healthy housing innovation and achievement in three categories:
Public Housing/Multifamily Housing, Policy and Research innovation, and Cross Program Coordination
among health, environment, and housing. The activities or policies nominated must show measurable
benefits in the health of residents and be available to low- and/or moderate-income families.

Complete applications must be submitted no later than 11:59:59 p.m. Pacific Time, March 15,
2016. The awards will be presented at the NEHA 2016 AEC & Exhibition and HUD National Healthy
Homes Conference, June 13-16 in San Antonio, Texas. Please complete this application form and
upload all other required materials as attachments. Applicants selected for an award agree to submit a



summary of their accomplishmente to be published orline.

"The connection between health and dwelling is one of the most important that exists.” —Florence
Nightingale

Award Categories

Award submissions will be considered in one of three categories described on this page. An organization
may submit only a single application as the lead agency. Organizations may participate as partnering
organizations in more than one application.

Public Housing/Multifamily Housing

« Eligible Applicants: Public housing authorities; multifamily housing owners and managers; resident
organizations (for example, tenant task forces) in public or private assisted housing.

» Nomination Examples: A public housing authority's universal adoption of smoke-free housing;
adoption of integrated pest management policies; tenant task force creating and implementing a
resident health and energy program.

* Outcome Data Examples: Number of residents impacted by policy; number or rate of residents with
improved health outcomes due to implementation of heaithy homes activity; number or rate of
reduction in asthmatic episodes among residents; measurable reduction of indoor air pollutants
related to policy.

Policy and Research Innovation

+ Eligible Applicants: State, county, city, regional units of government (including legistative bodies);
healthcare providers (including hospitals); universities and schools of higher education; nonprofit
organizations; health insurance providers; advocacy organizations.

« Nomination Examples: Creating adopted local/state code enhancements with significant health
outcomes or impacts; developing a system for enhancing housing and/or code inspection efficiency
and effectiveness; research related to environmental conditions, such as allergens, and resident
health.

» Outcome Data Examples: Numbers of localities adopting public policy change(s); number of residents
directly and indirectly affected by the pubilic policy change(s); Research Innovation applicants should
have recent (or in Process) peer-reviewed published article. (See more information under "Research
Innovation Applications,")

Cross Program Coordination

« Eligible Applicants: State, county, city, regional units of government; heaithcare providers (including
hospitals); housing providers; nonprofit organizations; health insurance providers;



advocacy organizations.

Nomination Examples: Comprehensive cross-program coordination (for example, a county health
department coordinating asthma interventions with Community Development Block Grant program
and/or HOME program rehabilitation resources); a national or regional foundation creates and funds
a healthy housing program based on cross sector coordination.

Outcome Data Examples: Number or rate of residents with improved health outcomes due to
implementation of healthy homes activity (for example, reduction in asthmatic episodes among
residents or falls in the home among elderly people).



Thousands of kids at risk of lead poisoning in Baltimore
City

Low-income housing resident chalienges landlord in suit alleging
lead poisoning

UPDATED 5:45 PM EST Feb 15, 2016
BALTIMORE —Lead paint poisoning is an issue that some are surprised is still on the forefront.

While the numbers have decreased significantly since the year 2000, it's estimated 56,000 Baltimore
City children remain at risk.

Itis dangerous because the Centers for Disease Control and Prevention said there is no safe level of
lead in the blood at all.

Some call it Baltimore's toxic legacy: lead paint poisoning -- the tie that binds generations.

"People used to say | was dumb, | was slow, | was retarded, and it wasn't none of that,” Baltimore
resident Chetina Long said.

Long said she remembers the sweet taste of paint chips as a toddler. She was lead poisoned at age 3,
Her mother sued a Baltimore City landlord and won.

Now Long is in the same predicament, seeking relief from landlords for three of her children, who
struggle with learning disabilities and attention issuas that court documents allege are due to lead paint
in low-income housing.

"l used to feel it was my fault, but at this point, | don't feel like it's my fauit. | feel like we was unlucky. We
just unfortunately were living in messed-up houses,” Long said.

Attorney Saul Kerpelman, who has handled thousands of lead paint cases, said he sees a
multigenerational case a week in Baltimore City.

Kerpelman represented Long as a child and now as a mother.

"It really is the death of cities, and the only way we can bring them back to life is to get all the lead out,"
Kerpelman said.

The Maryland Department of the Environment estimates 95 percent of housing units built before 1978,
when the government banned lead paint, contain lead.



_ -Whlle the state requires landlords perform lead risk reduction work before a tenant moves in, there is no
requirement all lead paint be removed.

In Baltimore, the health department maintains a lengthy list of apartments and homes with lead hazard
violations that have not been fixed, meaning a child in the home had an elevated lead level in his or her
blood, raising the questions: Are people still living in these homes? Are owners still renting them out?

Arandom check of some of the listed properties found a number of them boarded up and abandoned,
but not all the properties appeared that way.

It included the home where Long said one of her daughters became sick.

In another older home, the I-Team saw the extent to which workers protect themselves befors lead risk
reduction work is performed -~ a stark reminder of the dangerous toxicity of lead.

"It takes the equivalent of three granules of sugar to start poisoning a child. That small amount on a
child's hands and in their mouth, disrupts the neurological development,” said Ruth Ann Norton, with
Green and Healthy Homes Initiative.

Baitimore City Council member Mary Pat Clarke, who has been involved with this issue since the '70s,
said she is ashamed it remains a problem.

“They are not getting certified, they are not being inspected until a child is poisoned. No, that's not the
trigger," Clarke said.

Those who represent landlords cite state figures that show more than a third of the lead poisoning cases
in 2014 were actually linked to owner-occupied housing.

"A lot of people in Baltimore City don't have the resources to get the lead out of their homes, off their
windows, off their doors and replace these items, and they're left in limbo," said Thomas Tompsett, with
the Maryland Multi-Housing Association.

Groups like the Green and Heaithy Home Initiative are working around the clock to help homeowners,
because the best way to protect children is to prevent lead exposure in the first place.

It is something Long has learned in the most painful way. In the case of Long's children, each of the
landlords has denied liability.

Late last fall, Gov. Larry Hogan announced plans to expand testing for lead poisoning to include ali 1-
and 2-year-olds.



Maryland environmental officials have invalidated seven lead-free certificates issued by a private inspeclor after finding
issues with reports and tests. The Maryland Department of the Environment said in a news release Thursday thatis

investigating whether rental properties certified by the inspector as having no lead paint are really free of the material.

« Copyright 2016 by WBALTV.com All rights reserved. This material may not be published, broadcast,
rewritten or redistributed.



Advocates say lead paint industry should be held liable in
poisoning of Baltimore children

In letters, lead industry health director called Baltimore's poor "rodents,” "slum child,” "ineducable.”
With dozens of Baltimore children dead from lead poisoning, city health officials sent weekly reports to
the lead paint industry's top health official in the 1950s, alerting him to the harm being caused.

He responded with mockery.

Manfred Bowditch, director of health and safety for the Lead Industries Association, repeatedly shifted
biame for the poisoning from the lead industry to Baltimore's poor. He referred to them as "slum-
dwellers" who were incapable of being educated — and worse.

"It seems not too late to wish you a very happy New Years, despite the continued activities of Baitimore's
little human rodents," Bowditch wrote to a city health official just after Christmas in 1955.

With lead poisoning still harming hundreds of children in Maryland each year, Baltimore lawmakers in
the General Assembly are pushing — once again — to hold the industry responsible for generations of
damage. To bolster their case, legislators, lawyers and advocates are preparing a dossier of the lead
industry's activities over a century, unearthing little-known documents from decades past, including

Bowditch's letters.



Correspondence, reports and advertisements — largely culled from court files — will be submitted as
testimony in Annapolis as the lawmakers attempt to pass the Maryland Lead Poisoning Recovery Act,
which advocates say would make it easier for plaintiffs to win lawsuits filed against manufacturers of lead

paint.

They are hoping to convince fellow lawmakers that, much like tobacco companies, the lead industry
knew its product was harmful as early as 1899, marketed the paint to children anyway, and then
callously dismissed the damage caused.

“The paint industry knew about the dangers of lead, and they still sold lead-based paint to the public,"
said Del. Jill P. Carier, a Baitimore Democrat who is among the ieaders of the effort. "They have never
been held accountable for the thousands of children they poisoned.”

Industry representatives have denied knowingly harming children and have successfully fought lawsuits
in Maryland and elsewhere. Several paint firms have hired lobbyists to fight the effort in Maryland.

Tim Hardy, a lawyer for former lead paint manufacturer NL Industries — which is lobbying against the bill
— argues that it doesn't make sense to hold modern-day paint companies liable for actions taken
decades ago. He dismisses the legislation as a money-grab by plaintiffs’ lawyers.

The bill would "allow people to sue companies that had nothing to do with the house or the kid or any
injury," Hardy said.

Advocates hope the legislation will gain momentum this year after lead poisoning in Flint, Mich., and the
death of Freddie Gray made national headlines. Gray, who died after sustaining spinal injuries in police



custody, suffered from lead noisoning as a child.

They also point to a Baltimore Sun investigation that reported in December that at least 37,500
Baltimore children have been poisoned in the past two decades in part because of lax enforcement of

state laws.

“Every poor child in Baltimore City is in a house that's exposing them to much more lead than the
children in Flint are being exposed to," said Saul Kerpelman, a Baltimore lawyer whose firm has filed
many lawsuits against landlords on behalf of poisoned children.

"L.ead is a root cause of bad schools, the dropout rate, drugs and crime. We as a society are paying for
this, and the people that caused this giant mess are standing on the sidelines laughing."

Gov. Larry Hogan's administration is studying the bill and hasn't yet taken a position, spokesman Matt
Clark said. He also noted that the governor is "strongly committed to protecting communities and
families from leadpoisoning" and has called for all 1- and 2-year-old children in Maryland to be tested for
lead poisoning.

Prominent in the advocates' dossier of court documents are Bowditch's letters to city officials and other
organizations. A Harvard alumnus, Bowditch believed the problems of lead poisoning in Baltimore were
caused by irresponsible behavior on the part of the city's children and parents, not necessarily the
industry's products. He argued that until conditions in Baltimore's "slums" were improved, there was little
the industry could do.

Bowditch ridiculed Baltimore children in the letters — after the city became the first in the country to ban
lead-based paint from home construction in 1950. The product was banned nationally in 1978. Maryland
has passed laws requiring that properties built before then be inspected and certified as safe before
being rented.

In 1951, Bowditch joked about Baltimore children chewing on lead paint in a letter to the American Public
Health Association. He said education was the key to solving the problem of lead poisoning.

“While there appears to be all too much 'gnaw-ledge' among Baltimore babies, | am not alone in the
opinion that we adults still lack the well-rounded knowledge essential to an all-out preventive attack on
this very difficult problem,” he wrote.

In a letter written in 1956, he expressed doubt that black and Latino parents could even be educated on
the issue.

"Next in importance is to educate the parents, but most of the cases are in Negro and Puerto Rican
families, and how does one tackle that job?" he wrote. Around the same time, he sent a letter to a health
official in England saying, "The only real remedy lies in educating relatively ineducable category of



parents. It is mainly a slum problem with-us.”

Bowditch died in 1960 in New York City at age 69. He was the son of Henry Pickering Bowditch, the dean
of the Harvard Medical School.

The letters show a callousness to a known public health risk, says lobbyist John A. Pica Jr., a former
Maryland state senator who helped lawmakers compile the dossier.

"It's the most despicable, egregious conduct in the history of American business," he said.

Hardy, the lawyer for a paint company, sees the letters differently. He argues that Bowditch's words have
been "cherry-picked" and presented "without context.”

"His language is not PC [politically correct] by today's standards," Hardy says. "He was describing the
problem of poor kids eating paint, which he agreed needed to be addressed. We would never use that
kind of language today."

The dossier also shows how long the industry knew that lead paint was dangerous to children.

According to the documents, the Sherwin-Williams Company's newsletter as far back as 1899 included
research stating that "white lead is a deadly cumulative poison ... any paint is poisonous in proportion to
the percentage of lead contained in it."

A Sherwin-Williams spokesman did not respond to requests for comment for this article, but the Fortune
500 company has argued in the past that irresponsible landlords are to blame for modern-day lead
poisoning.

In 1904, the company's newsletter cited French research that "condemns the addition of white lead to
paints and all colors containing it, declaring them to be poisonous in a large degree, both for workmen
and for the inhabitants of a house painted with lead colors.”

Yet lead companies marketed their products to children, the documents show.

A marketing brochure printed in 1923 in National Geographic for the National Lead Company, now called
NL Industries, contained cartoons and comic books.

“The little boy's eyes shine with excitement as he takes his new lead soldiers out of the box on
Christmas Day," one ad states. "Made of lead, they will not rust or mold as did the toy soldier of Field's
'Little Blue Boy."

The same year, paint-manufacturer Dutch Boy — now owned by Sherwin-Williams — marketed their
lead paint to children, the documents show.

Do not forget the children. Some day they may be customers," the documents state. "We are not even



overlooking the children in our campaign for record paint businesses this fall. ... Another effective
method is to mail the paint books to the children of prospective customers."

Between 1931 and 1951, 83 Baltimore children died from lead poisoning, the documents show.

The bill Pica and other advocates are backing would open lead-based paint manufacturers to more
lawsuits under the legal theory of "market-share liability" — after several high-profile lawsuits failed.

The theory suggests that makers of lead-based paint would share in all of the damages caused by the
toxic metal based on their sales, even if it can't be proved that a particular product poisoned a specific
child. Advocates for [ead-poisoned children say such a law would significantly improve the chances of
winning claims against paint manufacturers.

The bill — sponsored in the state Senate by Baltimore Democrats Joan Carter Conway and Catherine E.
Pugh — would also create a Lead Paint Restitution Fund. The Maryland Department of the Environment
would use settlement and judgment money from lawsuits brought by local governments to prevent lead
poisoning and address the needs of impacted children and adults.

“The neurological damage done from poisonous lead paint is mainly irreversible and permanent,” said
Pugh, a leading mayoral candidate. "The companies that did this should pay the price of abating lead
from the homes in Baitimore City."

Such legislation has been introduced — and killed — repeatedly in Annapolis over the past two decades,
in the face of staunch industry opposition.

But with hundreds of Maryland children still absorbing harmful ievels of lead from their homes and little
public money to deal with the problem, more than 30 delegates have signed on as co-sponsors of
Carter's bill. The Senate version of the blll has yet to attract co-sponsors.

The Democrats say they're encouraged by a successful lawsuit in California in which a judge in Santa
Clara County ordered three companies to pay a combined $1.15 billion to remediate lead-paint hazards
in homes in 10 jurisdictions. The paint industry has argued that the judge's ruling "rewards scofflaw
landlords who are responsible for the risk to children from poorly maintained lead paint.”

Many of the documents in the dossier stem from a pair of unsuccessful lawsuits filed in 1999 by attorney
Peter G. Angelos that accused lead paint manufacturers of conspiring during the 1940s and 1950s to
cover up the dangers of their products, which have been linked to brain dysfunction in children.

A judge ruled in 2002 that the "voluminous” documents produced by the Angelos firm failed to "raise any
material facts supporting a conspiracy.” The companies paid major U.S. universities to research the
toxicity of their paint in the 1950s so they could "give the most accurate information to the consumer
public" about the potential hazards and safe use of their products, the court found.



Hardy arguss that the evidence in that case and others showé that thé lead paint industry is quite
different from big tobacco.

"Plaintiffs have never found that the lead paint industry did any secret research or had special
knowledge," he said. "The dangers of lead paint were well-known. The tobacco industry got in trouble
because they did secret research and denied research. There's none of that in our industry.”

But Pica sees evidence in the dossier of behavior even worse than knowingly addicting smokers.

The tobacco industry "knowingly addicted people to tobacco, yes, but this is children,” he said. "These
people never paid for what they did."

The legislation comes after a recent Sun investigation found that children continue to be poisoned as a
result of inadequate enforcement of a 1994 law requiring landlords to keep the lead paint in their homes
from deteriorating.

The Sun investigation found that the system Maryland has set up to protect youngsters from lead-based
paint is inadequately enforced and relies on data riddled with errors.

While the number of lead poisoning cases has fallen significantly, at least 4,900 Maryland children have
been poisoned in the past decade, their brains exposed to a contaminant that causes lasting learning
and behavioral problems. There likely are more victims, because not all children are tested.

More than 260 children were poisoned last year, 129 of them from Baltimore.

Ruth Ann Norton, a longtime advocate on lead-poisoning issues, said the documents are part of long
history in which America did not take lead poisoning seriously. The League of Nations banned lead-
based interior paint in 1922, but the United States declined to adopt the ban for another 50 years, she
noted.

"Why is it the tobacco industry was made to pay but the lead industry hasn't?” she asked.



Lawmakers, activists call for better enforcement of Md.
lead-paint laws

Lawmakers, activists demand stronger state, city enforcement on lead paint.

State and city regulators need to do a better job enforcing laws meant to protect children from lead
poisoning if the longtime heaith scourge is ever to be eliminated, key lawmakers and community leaders
said Monday.

Speaking in reaction to a Baltimore Sun investigation that found breakdowns in state and city oversight
of rental housing containing lead-based paint, they questioned whether the enforcement effort is being
managed properly and whether enough money is being spent.

Sen. Joan Carter Conway, a Baltimore Democrat who chairs the Environmental Matters Committee, said
her panel will look into why hundreds of children are still being poisoned every year in Maryland and
what more can be done.

Her counterpart in the Maryland House, Del. Kumar P. Barve, said he was surprised to learn so many
children have been poisoned despite state laws designed to protect them. *| find it amazing that this is
still an issue,” said Barve, a Montgomery County Democrat who heads the Environment and
Transportation Committee. "We are going to take a look."

Marvin L. "Doc" Cheatham Sr., former president of the Baltimore NAACP, said he believes lead
poisoning is contributing to poor and violent conditions in some Baltimore neighborhoods, He said the
state should increase fines on noncompliant landlords to raise the money to pay for more inspectors to

enforce the law.

"If the issue is money, raise the fines up high enough,” said Cheatham, president of the Matthew A.
Henson Neighborhood Association. "They can pay for the staff that's needed to do it." The current gaps
in enforcement, he said, are "inexcusable.”



A Baltimore Sun investigation, published Sunday, found that the system Maryland has set up to protect
youngsters from deteriorating lead-based paint is inadequately enforced and relies on data riddled with
errors. While lead-poisoning cases have fallen significantly, at least 4,900 Maryland children have been
poisoned in the past decade, their brains exposed to a contaminant that causes lasting learning and
behavioral problems.

The article described how state and city agencies failed to intervene after tests showed elevated levels
of toxic lead in the blood of a 3-year-old boy living in a dilapidated West Baitimore rowhouse with
crumbling paint. The landiord was not required to fix the paint problem, and a year later, the boy's 1-
year-old sister had lead poisoning and a brother had a high level as well.

Though rental homes old enough to have lead paint aré required to pass a safety inspection, the
Maryland Department of the Environment has fewer than a dozen inspectors to cover as many as
400,000 rental units statewide, the article said.

Gov. Larry Hogan's spokesman pointed out Monday that “great progress" has been made over the past
two decades, with a 98 percent reduction statewide in the number of children found to be poisoned. But
spokesman Matt Clark acknowledged that "there is more work to be done in order to put an end to
chitdhood lead poisoning once and for all."

He noted that Hogan has announced plans to expand testing of Maryland children for exposure to lead,
encouraging caregivers to test the blood of all 1- and 2-year-olds, no matter where they live. The state
now tests only about 20 percent of all youngsters under the age of 6, though screening is targeted at
communities with a history of poisoning cases.

But Del. Samuel I. "Sandy" Rosenberg said increased testing is "insufficient.” The Baltimore Democrat
argued that with limited resources, efforts need to be better targeted at those areas of the state and city
with the most widespread poisoning problems.

City Councilwoman Mary Pat Clarke said reading that hundreds of children are still being poisoned
“upset me terribly."

“It's an unacceptable situation,” she said. "The state has to spend the money. The city has to spend the
staffing time. We all have to support reversing this situation. There is no excuse. | know we were making
progress, but systems are failing us and understaffing is failing us. We can overcome those problems,
and we have to."

Mayor Stephanie Rawlings-Blake defended the city's effort, pointing to the big drop in poisoning cases
over the years, She suggested any shortcomings lie at the state's doorstep.

“I'm very proud of the progress we've made in Baitimore City in dealing with lead paint ... and reducing
the impact of lead on Baltimore's children and families,"Rawlings-Blake said. "We're certainly willing to



work with the state, as much as they are willing, to help improve their enforcement as well."

Del, Nathanael T. Oaks, a Baltimore Democrat and longtime proponent of stronger state action, said he
intends to introduce legislation next year that would broaden the state's definition of lead poisoning,
requiring regulators to act when children absorb lower but still harmful levels of the toxic metal.

Last year, for instance, while 129 children were found to be poisoned in Baltimore, another 708 had less
lead in their blood but still enough to warrant follow-up under guidelines set three years ago by the U.S.
Centers for Disease Control and Prevention.

Oaks warned, however, that expanding regulators' responsibilities alone won't cure the problem.

"We can put all the legislation on the books that we can, but if we're not going to enforce it, it's not going
to do anything."

Zafar Shah, an attorney with the Public Justice Center, noted the group's recent survey of renters facing
eviction showed 41 percent reported flaking or peeling paint at their rental properties. The survey
showed many of the properties were not registered with the state and, if registered, had not passed
safety inspections.

"There's simply not enough enforcement,” Shah said. “It's the honor system."

twitter@tbwheelertwitter@lukebroadwaler
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LEAD POISONING PREVENTION COMMISSION

Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

Thursday, April 7, 2016
9:30 a.m. - 11:30 a.m.

AERIS Conference Room
AGENDA

. Welcome and Introductions

Il. Old Business
a. Lead Legislation in the General Assembly — Ed Landon
b. Update on Lead Free Certificate Investigation and Enforcement Issues — Paula Montgomery
¢. Other

lll. New Business
a. State of the Insurance Industry — Availability of Lead Liability Insurance for Maryland Property
Owners — John Scott
b. Lead Commission attendance
c. Proposal for 2016

IV. Future Meeting Dates: The next Lead Commission Meeting is scheduled for Thursday,
May 5, 2016 at MDE in the AERIS Conference Room — Front Lobby, 9:30 am — 11:30 am

V. Agency Updates

Maryland Department of the Environment

Department of Health and Mental Hygiene

Department of Housing and Community Development

Baitimore City Health Department

Baltimore City Department of Housing and Community Development
Office of Childcare

Maryland Insurance Administration

Other Agencies

IOMMUO®my>

VI. Public Comment



GOVERNOR'’S LEAD POISONING PREVENTION COMMISSION
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

MDE AERIS Conference Room
April 7, 2016

APPROVED Minutes

Members in Attendance
Nancy Egan, Melbourne Jenkins, Susan Kleinhammer, Edward Landon, Patricia McLaine,
Paula Montgomery, CIiff Mitchell, Barbara Moore, Christina Peusch, Manjula Paul

Members not in Attendance
Del. Nathaniel Oaks, John Scott, Ken Strong, Tameka Witherspoon

Guests in Attendance

Michelle Armiger (MDE), Jack Daniels (DHCD), David Fielder (LSBC), Mary Beth Haller
(BCHD), Syeetah Hampton-El (GHHI), Dawn Joy (AMA), Myra Knowlton (BCHD), Victor
Powell (HUD), Christine Schifkovitz (CONNOR), Tommy Tompsett (MMHA), Marvin Turner
(HUD), Chris White (Arc Environmental)

Welcome and introductions

Pat McLaine called the meeting to order at 9:35 with welcome and introductions. Minutes of
March 3, 2016 were reviewed. Ed Landon made a motion to accept and the motion was
seconded by Mel Jenkins. All present commission members were in favor.

Old Business

Childcare Subcommittee Report

The Subcommittee has identified some resources but does not yet have a report. If there are
problems with regards to funding of lead hazard control work that make it difficult for childcare
facilities to apply for funding, the Subcommittee needs to identify them so that resources can be
identified. Manjula Paul reported that the Department of Education has links for child care
facilities and the lead report for childcare facilities is available on-line now too. Paula
Montgomery asked if funding would be for licensed childcare or new child care centers. David
Fielder noted that the Lead Safe Baltimore County Program is working with a number of in-
home child care facilities. Pat McLaine asked for a report by the June 2016 meeting.

Lead Legislation in the Maryland General Assembly

A summary of 2016 lead legislation was distributed by Ed Landon who noted that it is possible
that no lead legislation will pass this session. Ed Landon reported that HB 396 had passed the
house but was stuck in Judicial Proceedings in the Senate. Two bills (HB 810 and HB 1331) are
referred to summer study. Syeetah Hampton-El noted that HB 535/SB 734, one of the structured
settlement bills, probably will pass, adding rules to how structured settlements will be handled by
the Court. Syeetah Hampton-El thanked Baltimore City and Commissioner Barbara Moore for
providing written testimony in support of SB 951/HB 1154. Ed Landon indicated that
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Commissioner Ken Strong wanted the Commission to weigh in on HB 1154 at or after the March
meeting. Pat McLaine noted that a number of Commissioners were not in support of the bill and
that no Commissioner requested a vote in support of legislation. Pat McLaine indicated that she
could not ask Commissioners to vote their support outside of a formal meeting but had sent out
an email to Commissioners on March 6™ urging that they review the language of HB 1154, share
their concerns about the bill with Ken Strong with cc to other Commissioners, and consider
testifying or submitting written testimony or a letter to the Committee Chair on behalf of
legislation before the scheduled hearing. Nancy Egan stated that the Maryland Insurance
Administration had prepared amendments to MDE legislation following the Dachman decision
but legislation did not move forward this year; the agency plans to resubmit in September.
Barbara Moore asked at what point GHHI or MDE knows that there will be a bill in the next
session. Syeetah Hampton-El stated that GHHI did track legislation. Barbara Moore noted that
the Commission starts talking about legislation in August. If we can discuss potential legislation
early, the Commission can be more active. It takes time to review legislation so early
notification would be helpful. Nancy Egan noted that Government Agency packets are due
before Labor Day. The Agencies do not hear if the packets (and legislation) are approved by the
Governor’s office until November or December. Once the legislative proposals have been
reviewed, agencies can share with each other and review pre-filed bills (in December). Syettah
Hampton-El indicated that GHHI would be willing to help the Commission by providing general
information and providing assistance in following bills. Paula Montgomery noted that when
there has been discussion at MDE about upcoming legislation, most has been based on last year's
bills that they know about. A lot of the time MDE has no idea that bills will be submitted.
Separate from these bills, the Commission could identify what changes we want to see moving
forward. Christina Peusch stated her organization was able to drive legislation so that unlicensed
child care providers who advertised to provide care were given a citation. Ed Landon stated that
the mechanics are different for state government and suggested that we should start bringing
legislation up at the Commission meeting in November or December.

Drinking Water

Pat McLaine reported she had received questions about state requirements to test drinking water
in Maryland schools from Claire Barnett, of the Healthy Schools Network and about the number
of schools in Maryland that were still using bottled water because the tap water at the school had
too much lead. She sent an email to Nancy Reilman, MDE Water Supply, who indicated that
MDE had no regulatory authority over schools receiving drinking water from a munincipal water
system. Nancy Reilman indicated that each county managed individual facilities differently and
that MDE was in the process of collecting additional information on how each of the local
jurisdictions monitors drinking water quality in schools. She indicated that once MDE has
completed their evaluation of the situation, they would update the Commission. Pat McLaine
noted that a written report on lead in public water system including report forms used for the
Lead and Copper Rule by water systems had been sent out to Commissioners after our March
meeting.
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Update on Lead-Free Certificate Investigation
Michelle Armiger reported that MDE is focusing on certificates issued between 2010 and 2014,

384 properties, 107 pre-50 residential properties. MDE staff is performing inspections on the
pre-50 properties, compiling information and determining the extent to which problems exist.
MDE plans to get a contract for oversight of inspections for the post1949 properties. Of the
properties inspected to date, 41% were not in compliance (lead was present even though lead free
certificate had been issued); MDE is issuing violation notices for this. Paula Montgomery noted
that “lead free” means that the lead is below a certain level, but there may be some lead. She
indicated that the investigations are extremely thorough, with 150-400 readings, following HUD
protocols and commended her staff for their work. EPA and HUD have both collaborated on this
investigation and made resources available, Commissioners thanked Paula Montgomery for
MDE’s excellent follow-up work. Syeetah Hampton-El asked if any of the 41% of properties
with violations were rentals or had children living there. Paula Montgomery stated that MDE is
tracking this but she does not have that information available.

Victor Powell noted that Marvin Turner from HUD’s DC Field Office has been providing
assistance. A HUD team will look at Prince Georges and Montgomery public housing next
month and requests 1o work together with MDE. He also plans to look at four public housing
authority properties in Baltimore. David Fielder indicated that Lead Safe Baltimore County
mailed out letters to property owner and residents of properties identified in Baltimore County.
One owner responded and Baltimore County did a full risk assessments but no lead was found.
Two of the letters were returned. Paula Montgomery stated she was not concerned about tenant
based assisted housing in Baltimore City but was concerned about outlying counties, where
MBDE has seen children lead poisoned. Paula Montgomery stated that MDE sent a letter to all
HUD-assisted agencies about 5 years ago. Victor Powell indicated that HUD can update that
letter and send it out again. Michelle Armiger noted that concern was also raised about other
inspections by the same firm, conducted between 1996-2009, approximately 1600-2000 more
properties. MDE has sent out letters. Manjula Paul stated that if any child care homes or centers
were part of these properties, the Office of Child Care would like to know if a property is not in
compliance. Paula Montgomery indicated she could provide addresses so the Office of Child
Care could check for affected properties. Ed Landon asked if DHCD could get a copy of letters
to housing authority directors because DHCD can also provide oversight. There are 17 Housing
Authorities in the State and also Section 8. Paula Montgomery stated that the letter went out to
Bill Tamborino and known Housing Authorities. Marvin Turner stated that Christine Jenkins
and Bill Tamborino were supposed to send letters out. Paula Montgomery noted that MDE will
work with Marvin Turner and Victor Powell from HUD on this. Ed Landon said he could pass
out a letter to Housing Codes Officials. David Fielder noted that code enforcement could be
stronger, tied to any chipping peeling paint. Ed Landon noted that attempts were made by many
counties in 2012 to get lead put into the livability code. But the Code Officials refused to
include lead in the code. This means that local legislation would be required to establish a local
livability code. Syeetah Hampton-El noted that most of the codes refer back to the
Environmental Article. Local jurisdictions differ on what they do to follow-up all around the
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state. There is no uniform standard for this across Maryland. Ed Landon stated that changes
would be needed to the state livability code in order to ensure similar oversight across the state.

New Business

Lead Commission Attendance

A sheet with attendance for 2015 was circulated. Commissioners were asked to see Pet Grant if
they had any problem with the report.

State of the Insurance Industry
The discussion was deferred until May because John Scott was unable to attend today’s meeting
due to a work-related emergency.

Proposal for 2016
Pat passed out a copy of the Overview of the Lead Poisoning Prevention Commission, with

responsibilities listed and a draft MDE Lead Commission calendar for 2016, with a schedule of
dates for reports to be provided to the Commission about state and local efforts to prevent lead
poisoning in Maryland. Regular reports will enable the Commission to better understand what is
going on and to promote oversight of efforts across our state. Paula Montgomery stated she
wanted more time to review the proposal. She thinks this may be duplicative and suggested that
the Commission should focus on a topic or two about what we can do; asking for more reports
won’t help. Barbara Moore noted that in 2010 we were supposed to be “finished” with lead
poisoning and in 2012 when a subcommittee of the Commission tried to prepare a report on
where Maryland was with lead elimination efforts, it was very difficult to get data. She stated
that if the Commission as a group is going to provide oversight to protect children, this
information is needed on a regular basis throughout the year. Paula Montgomery stated that
information is available on MDE’s website and does include much useful information, She
indicated she could bring enforcement and compliance reports but the report won’t tell the
Commission what MDE is doing every day and won’t show the Commission where the issues
are. Barbara Moore stated that by having data, the Commission could look at data, analyze
trends and identify gaps. Manjula Paul noted that with a report, we can identify challenges,
barriers, financial implications and look at staffing. The Commission can then initiate action to
address issues. Marvin Turner suggested that the calendar should include federal regulatory
actions also and that HUD would be willing to provide a briefing. Victor Powell added that
HUD is looking at the Lead Safe Housing rule again. Susan Kleinhammer asked Paula
Montgomery what the Commission could do to help MDE meet the goal of preventing childhood
lead poisoning. Paula Montgomery stated that MDE gets little Federal assistance; most of the
funding is from the Lead Rental Registry. Lead is a priority of the media and the media has
suggested that MDE must do more oversight of inspection contractors which is difficuit because
she only has two staff. Susan Kleinhammer asked how the Commission could move to help with
this and indicated that if the Commission has data, it can take steps to advocate for more
resources. Michelle Armiger noted that one of the biggest challenges has been IT and MDE's
antiquated database.
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Future Meeting Dates
The next Lead Commission Meeting is scheduled for Thursday, May 5, 2016 at MDE, Aeris

Conference Room, 9:30AM — 11:30AM.

Agency Updates
Marvyland Department of the Environment — nothing more to report

Maryland Department of Health and Mental Hygiene — Cliff Mitchell stated that the 2016
Guidelines for Assessment and Management of Childhood Lead Exposure were released on
March 28, 2016 and new regulations are now in place. He will email the regulation to Pet Grant
for distribution to all Commissioners. The definition of blood lead level changed on 3/28/16
when the regulations went into effect. A laminated copy of the Guidelines is going out to all
health care providers in Maryland and was distributed to the Commissioners. DHMH will also
produce a flip chart. Cliff Mitchell thanked Barbara Moore and all clinicians who have provided
feedback. The new regulations are also going up on DHMH’s website and will be available as a
PDF. Cliff Mitchell reported he is doing grand rounds around the state focused on universal
testing. Form 4620 has also been updated. DHMH does not regulate out of state health care
providers or children who live out of state. DHMH can’t compel testing of out of state residents
who attend childcare in Maryland. Barbara Moore asked whether the 11-13 month well child
visit would still be in the “one year window”. Cliff Mitchell stated that Maryland would follow
Medicaid guidance for this. Maryland’s report is by age, so the Commission might want to look
at this more closely.

Maryland Department of Housing and Community Development. - Housing is in process of
amending regulation to increase Special Loan commitment to $250,000 for sponsors (non

profits) and $30-75,000 for child care centers. Eligibility is based on income, a statutory
requirement.

Baltimore City Health Department — Myra Knowlton said that things are going well. Mary
Beth Haller was introduced and has been recommended to replace Ken Strong on the
Commission after his retirement in June. Mary Beth Haller has worked at GHHI, was attorney
for lead violation cases at BCHD, directed the Baltimore City LPPP, worked in Environmental
Safety, lead and water for the City Schools and now is the Assistant Commissioner for
Environmental Health.

Baltimore City Housing Department — no report.

Office of Child Care — Manjula Paul reported that OCC is working with MDE and DHMH. She
is providing education to licensing specialists and providers.

Maryland Insurance Administration — no report
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Public Comment

GHHI - Syeetah Hampton-El reported that the Governor is committed to demolition in Baltimore
City and GHHI is working with the City and the Stadium Authority to ensure that protocols are
in place to protect residents from lead dust.

Adjournment
A motion was made by Ed Landon to adjourn the meeting, seconded by Mel Jenkins. The

motion was approved unanimously and the meeting was adjourned at 11:40 AM,



2016 LEAD LEGISLATION

4/5/2016

BILL NO. TITLE SUMMARY REMARKS :mmwﬁhmmwﬂwﬂm\
Lead Risk Requiring an owner of specified residential rental property to submit specified cerifications ,
HB-11581 . jiction |and affidavits to the Department of the Environment in order to maintain a specified exemption _u_mao l ”_.Mopnms ﬁm
Last from lead-based paint risk reduction standards; providing that a specified exemption for a ’ KLl g
Standards - Delegate Stein | in the senate for
Year 3 multifamily renta! dwelling expires on October 1, 2020, unless a specified inspection was ST s
2915 | Maintenance of |conducted in accordance with specified lead-based paint inspection standards established by s P.oc U_mm_._mo S
Exemptions |the U.S. Department of Housing and Urban Development; etc AL
; Altering the ime period when an owner of specified residential rental property is required to
Lead Risk  |submit a specified certification to the Department of the Environment in order to maintain a
Reduction  |specified exemption from specified lead-based paint risk reduction standards; requiring an
SB-308 Standards - |owner of specified residential rental property to submit a specified certification to the Senator Eckardt zgmﬁ_mdw,wwa e
Department within a specified time period after receiving a specified written notice in order to A
Maintenance of o &
£ maintain a specified exemption; etc.
Exemptions
. Requiring an owner of specified residential rental property to submit certifications and
Lead Risk affidavits to the Department of the Environment in order to maintain an exemption from lead- House passed (1354
Reduction  |based paint risk reduction standards; providing that an exemption for a multifamily rental 0} with
HB-396 Standards -  |[dwelling expires on October 1, 2020, unless an inspection was conducted in accordance with | Delegate Stein amendments
Maintenance of |régulations adopted by the Department; requiring an owner of a specified residential rental /Senate first
Exemptions property to maintain a specified copy of each affidavit; etc. Smmﬁ% _:Q_M_M_m
proceedings
. Requiring an application for authorization of a transfer of specified structured
Transtfer of settlement payment rights to be filed in a circuit court in the county where the
Structured [payee resides; requiring the payee to appear in person at the hearing on an
Settlements - application for authorization of a transfer of specified structured settlement
: payment rights; prohibiting the payee from transferring more than 25% of the
HB-42 O:._ _Qw_n.voa Loss ._&moocama present value of future payments under a specified structured %ﬂ% c:mw_ﬁ\q._m%_m
Poisoning settlement agreement; applying the Act prospectively; etc. P
Claims - EFFECTIVE JUNE 1, 2016
Requirements  |CJ, §5-1103 - amended and § 5-1103.1 - added
and Limitations {Assigned to: Judiciary




Costs

Chestertown on detection of a specified contaminant; etc.

2016 LEAD LEGISLATION s
HEARING DATE/
. TITL UMMAR
BILL NO ITLE S Y REMARKS SPONSOR
Reduction of |Increasing the annual fee required to be paid to the Department of the Environment for
Lead Risk in |specified affected properties from $30 to $75; increasing the processing fee required to be
HB-810 | Housing - Fees submitted with a report that a rental dwelling unit is lead free from $10 to $75; requiring the Delegate Referred to study
9 Department to use the additional revenue from the increase in fees for a specified purpose; Rosenber 31416
nosenberq
and and requiring the Department to report to the General Assembly, on or before October 1 each
Enforcement |year, on the implementation of the Act. H
Marviand Lead |Establishing that specified manufacturers of lead pigment are liable to specified persons for . SB-951
$B8-951/ MM_ T . damages caused by lead-based paint; establishing the types of damages caused by the Wﬂ:ﬁmh Unfavorable 3-18/
HB1154 g presence of lead-based paint in residential buildings for which manufacturers of lead pigment N HB-1154 hearing
Recovery Act |are liable to specified persons; creating the Lead Paint Restitution Fund; etc. Delegate Carter canceled
Environment -
Reduction of [|Attering the elevated blcod lead level at which an owner of affected property is required to
HB-1331| Lead Riski satisfy the modified risk reduction standard; and altering the elevated blood lead level at which Delegate Oaks | Feferred to study 34
mm. ISKIN 1. local health department is required to notify specified persons. (2015 - HB-1067 - zeleqdle LDaxs 14-16
Housing - Blood |ynfavorable report)
Lead Level
Environment - |Prohibiting specified persons from using, allowing to be used, or selling lead or mercury wheel
Lead and weights after specified dates; requinng the Department of the Environment to adopt Passed (117-18)
regulations that at a minimum list environmentally safe lead- and mercury-free wheel weights; with amendments/
HB-1328 gch.Q Wheel requiring the Department to inform specified persons regarding the requirements under the Delegate Lam Senate hearing
Weights - regulations; providing for the enforcement of the Act, including the required issuance of a 3/28/16
Prohibited warning for an initial violation; etc.
m_._,.\_q.o_.._BmE B Authorizing the Department of the Environment to use the Maryland Qil Disaster Containment,
Municipal Water |ciean-up and Contingency Fund to pay costs incurred by a municipality associated with the House - Hearing
HB-1307 Supply contamination of the municipal water supply caused by the action of an entity that receives Deleaate Jacob 3/2 / Senate
/SB/1010| Contamination - |funding from the State; requiring the Department to use the Fund 10 pay for specified cleanup, LRI JEET hearing 3/15 No
Remediation corrective action, and treatment of contamination of the water suppiy of the Town of changes
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Please check one:

X | YES - 50% COMPLIANCE MET NO - 50% NOT MET
BOARD NAME: _GOVERNOR’S LEAD POISONING PREVENTION
COMMISSION
CALENDAR YEAR 2015
MEMBER | JAN | FEB | MAR | APRI | MA | JUNE | JULY | AUG | SEPT | OCT | NOV | DEC % OF
NAME L Y ATTENDANCE
EGAN v X X v X v v X v | X X 45%
JENKINS v v X v v v X v X v v 73%
KLEINHA | X v v v X v X v | v | x| v 64%
MMER
LANDON v v v v 4 X v 4 4 X v 82%
MCLAINE | v v v v v v v v v v v 100%
MITCHEL | v v v 4 v v v v v v v 100%
L
MONTGO | ¥ v X v X v X v v | v X 64%
MERY
MOORE A X v X v v X v v [ X v 64%
OAKS v X X 4 v v X v v | X X 55%
PEUSCH v v v v v v v v v X v 90%
ROBERTS | v v X v v v X X X | X X 45%
SCOTT v v X v v X X v X | X v 55%




STRONG v v X v v X v v v v X 73%

WITHERS | v X X v v v v v X X X 34%
POON

The Commission held __11 _ meetings in 2015, January, February, April, May, June, July, August,
September, October, November and December. The commission did not meet in March due to inclement
weather.

After consultation with members not meeting 50% attendance, we recommend the following actions:

Name 1| Waiver request attached: Yes___No___
Name 2 Waiver request attached: Yes___ No___

Waiver of cause not recommended:

Name 1 Reason for denial
Name 2 Reason for denial
Other, please explain




MARYLAND DEPARTMENT OF THE ENVIRONMENT
LEAD POISONING PREVENTION COMMISSION OVERVIEW

The Lead Poisoning Prevention Commission, established under Environment Article 6, Subtitle 8, adviscs
the Department of the Environment, the Legislature, and the Governor regarding lead poisoning prevention
in Maryland.

COMMISSION MEMBERSHIP
The Lead Poisoning Prevention Commission consists of 19 members. Of the 19 members:

() One shall be a member of the Senate of Maryland, appointed by the President of the Senate;

(ii)  One shall be a member of the Maryland House of Delegates, appointed by the Speaker of the
House; and

(iti) 17 shall be appointed by the Governor as follows:

1. The Secretary or the Secretary’s designee;

2. The Secretary of Health and Mental Hygiene or the Secretary’s designee;

3. The Secretary of Housing and Community Development or the Secretary’s designee;
4, The Maryland Insurance Commissioner or the Commissioner’s designee;
5. The Director of the Early Childhood Development Division, State Department of Education, or

the Director’s designee;

6. A representative of local government;

7. A representative from an insurer that offers premises liability coverage in the State;

8. A representative of a financial institution that makes loans secured by a rental property;
9. A representative of owners of rental property located in Baltimore City buiit before 1950;

10. A representative of owners of rental property located outside Baltimore City built before 1950,
1i. A representative of owners of rental property built after 1949,

12. A representative of child health or youth advocacy group;

13. A health care provider;

14. A child advocate;

15. A parent of a lead poisoned child;

16. A lead hazard identification professional; and

17. A representative of child care providers.



[n appointing members to the Commission, the Governor shall give due consideration to appointing
members representing geographically diverse jurisdictions across the State.

The term of a member appointed by the Governor is 4 years. A member appointed by the President and
Speaker serves al the pleasure of the appointing oflicer. The terms of members are staggered as required
by the terms provided for the members of the Commission on October 1, 1994, At the end of a term, a
member continues to serve until a successor is appointed and qualifies. A member who is appointed after
a term has begun serves only for the remainder of the term and until a successor is appointed and
qualifies. (1994, ch.114, § 1; 1995, ch. 3, § 1; 2001, ch. 707; 2006, ch.44.)

COMMISSION RESPONSIBILITIES

I. The Commission shali study and collect information on:

¢ The effectiveness of legislation and regulations protecting children from lead poisoning and
lessening risks to responsible property owners;

» The effectiveness of the full and modified lead risk reduction standards, including
recommendations for changes;

* Availability and adequacy of third-party insurance covering lead liability, including lead hazard
exclusion and coverage for qualified offers;

» The ability of state and local officials to respond to lead poisoning cases;
¢ The availability of affordable housing;
¢ The adequacy of the qualified offer caps;

o The need to expand the scope of this subtitle to other property serving persons at risk, including
child care centers, family day care homes, and preschool facilities.

2. The Commission may appoint subcommittees to study subjects relating to lead and lead poisoning.

3. The Commission shall give consultation to the Department in developing regulations to implement
Environment Article 26.16 (House Bill 760).

4. The Commission will prepare or participate in the preparation of the following reports:

® Assist MDE and HCD to study and report on methods for pooling insurance risks, with
recommendations for legisiation as appropriate by January 1, 1995;

® Develop recommendations in consultation with the Department of Housing and Community
Development (HCD) by January 1, 1996, for a financial incentive or assistance program for
window replacement in affected properties;

» Provide an annual review of the implementation and operation of the Lead Poisoning Prevention
Program under HB 760, beginning January 1, 1996.



COMMISSION MEETINGS

Frequency, times and places. - The Commission shall meet at least quarterly at the times and places it
determines.

Chairman. — From among the members, the Governor shali appoint the Chairman of the Commission.
Quorum. — A majority of the members then serving on the Commission constitutes a quorum.

The Commission may act upon a majority vote of the quorum.

Compensation; expenses. A member of the Commission:

(1) May not receive compensation; but

(2) Is cntitled to reimbursement from the Fund for reasonable travel expenses related (o attending

meetings and other Commission events in accordance with the Standard State Travel Regulations.
(1994, ch. 114, § 1)



DRAFT MDE Lead Commission Calendar for 2016

Month Item State Agency | ltem State Agency Item Local Agency Item Commission | Item Commission | item Commission
January Governor Hogan’s | DHMH Lead Lead Legislation Crisis of Lead in Pay for Success —
Plans for Baltimore | Screening Update Drinking Water— | Ruth Ann Norton
City Flint MI High Eviction
Rate Balt. City
February Update on Water | MDE Rental Baltimore City Lead Legislation
Safety in MD - Registry/Compliance | Housing Permitting
MDE Report Process -
Update on Gov. Jason Hessler
Hogan's Plans for
Baltimore City -
DHCD
March MDE Lead Free Lead Legislation Health Care Child Care
Certificate Provider Subcommittee
Investigation update Perspective — Report
remediating lead | Report on work
problems — with paint
Barbara Moore retailers - Connor
April Lead Legislation Planning for
2016
May Planning Session Baltimore City Availability of
for CLR Report and Housing Permitting | Lead Insurance
Case Mgt report Process — for Land Lords in
Jason Hessler Maryland -
John Scott
June Update on DHMH | Office of Childcare
Lead Screening Annual Update
July MDE Rental Baltimore City HUD
Registry Quarterly Grant Program
Update
August MDE Childhood

Lead Registry




Report— Annual
Review

September Update on DHMH Baltimore City CLPP
Lead Screening Fiscal Year Report
Month Item State Agency | ltem State Agency Item Local Agency itern Commission | Item Commission | item Commission
November Review and
Planning Meeting
for 2017
December Update on DHMH
Lead Screening
January 2017 MDE Rental Baltimore City HUD
Registry Quarterly Grant Program

Update




L.ead Commission Responsibilities (for Calendar)

Updates from Major State Agencies

I.  Maryland Department of the Environment
a. MDE Childhood Lead Registry Report
i. Annual Review
ii. Planning session to discuss additions or changes including report on case
management
iii. Quarterly report on case management by local jurisdictions and MDE
b. MDE Rental Registry Report
i. Quarterly and Annual updates
1. Registered properties, properties infout of compliance, lead free,
outreach efforts
2. Enforcement Actions
c. Lead in Drinking Water Annual Update
d. RRP Oversight
e. MBDE Training Oversight
Il. Maryland Department of Housing and Community Development
a. Report on State Lead Hazard Reduction Funds
i. Expenditure of funds
ii. Availability of grants and loans for at-risk properties, including child care
b. Report on efforts made by Department to ensure appropriate lead hazard control and
prevention measures are taken in work done in older housing, owner occupied and
rental
lll. Maryland Department of Health and Mental Hygiene
a. Lead Screening Initiative
i. Universal testing
1. Plans for implementation
2. Engagement of private sector and PCPs
3. Quarterly update on progress — March, June, September, December
ii. Follow-up of BLLs 5-9ug/dL
1. Plans for follow-up across state
2. Quarterly update on progress — March, june, September, December
iii. Regulations
IV. Maryland Department of Education — Office of Chiid Care
a. Annual Update on lead in licensed chiid care facilities (last report - February 2015)



Updates from Major Local Governmental Agencies

1 Baltimore City Health Department
a. Annual Review (Fiscal Year) to include case investigation and follow-up

. Baltimore City Housing Department
a. Baltimore HUD Grant
i. Quarterly progress report

b. Baltimore City Department of Housing
i. Permitting Process (RRP Training by contractor)
Il Other Local Health/Housing Departments?

Other Responsibilities of Commission

. Availability of safe, affordable housing
I Effectiveness of Section 8 Voucher Program
. Effectiveness of current legislation and regulations to protect children from lead poisoning
a. Prevention of poisoning in affected properties
b. Speedy remediation of affected properties when hazard has been identified or when
child has been exposed

Iv. Effectiveness of full and modified risk reduction standards
V. Availability and adequacy of third party insurance (lead liability, lead hazard exclusion and
coverage)

Additional Topics of Interest {to be scheduled as needed}

. Concerns of local or state officials

. State legislation (January, February, March, April)

. Federal legislation and funding of state and local programs
V. Lead laboratory issues

V. Requests to hold hearings

State and Local Agency Reports to include:

L At least 3 data points — comparing data over last 3-6 years (since 2010)
L. Major findings — in what direction are we going, what does this mean
. Are there any gaps in existing law?

Iv. Are there any barriers to doing what the agency needs/wants to do?
V. Are additional resources needed?
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LEAD POISONING PREVENTION COMMISSION

Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

Thursday, May 6, 2016
9:30 a.m. - 11:30 a.m.
AERIS Conference Room
AGENDA

. Welcome and Introductions

li. Old Business
a. Lead Legislation in the General Assembly — Ed Landon
b. Update on Lead Free Certificate Investigation and Enforcement Issues — Paula Montgomery
c. Other

lll. New Business
a. State of the Insurance Industry — Availability of Lead Liability Insurance for Maryland Property
Owners — John Scott
b. MDE Annual Enforcement and Compliance Report for 2015 — Paula Montgomery
¢. Proposal for Commission Focus for 2016

IV. Future Mesting Dates: The next Lead Commission Meeting is scheduled for Thursday,
May 5, 2016 at MDE in the AERIS Conference Room — Front Lobby, 9:30 am — 11:30 am

V. Agency Updates
A Maryland Department of the Environment

Department of Health and Mental Hygiene

Department of Housing and Community Development

Baitimore City Health Department

Baitimore City Department of Housing and Community Development

Office of Childcare

Maryland Insurance Administration

Other Agencies

ITOMMOOm

VI. Public Comment



GOVERNOR'’S LEAD POISONING PREVENTION COMMISSION
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore MD 21230

MDE AERIS Conference Room
May 6, 2016

APPROVED Minutes
Members in Attendance

Edward Landon, Patricia McLaine, Paula Montgomery, Cliff Mitchell, Barbara Moore, Del. Nathaniel
Oaks, Manjula Paul, John Scott, Adam Skoclnik

Members not in Attendance
Nancy Egan, Mel Jenkins, Susan Kleinhammer, Christina Peusch, Ken Strong, Tameka Witherspoon

Guests in Attendance

Jack Daniels (DHCD), David Fielder (LSBC), M. B. Haller (BCHD), Syeetah Hampton-El (GHHI),
Dawn Joy (AMA), Myra Knowlton (BCHD), Ruth Ann Norton (GHHI), Victor Powell (HUD),
Christine Schifkovitz (CONNOR), Tommy Tompsett (MMHA), Marvin Turner (HUD), Chris White
(Arc Environmental)

Welcome and Introductions

Pat McLaine called the meeting to order at 9:45 AM with welcome and introductions. Adam Skolnik,
new Commissioner introduced himself. He is a small landlord with 41 rental units, born in Baltimore.
He has many interests in and concerns about children; his mother ran the Maryland Committee for
Children for 30 years.

Approval of Minutes

Three changes to the minutes for April 7, 2016 were identified. Ed Landon made a motion to accept the
minutes with these changes and the motion was seconded by CIliff Mitchell. All present Commission
members were in favor.

Old Business

Lead Legislation in the Maryland General Assembly

Ed Landon reported that HB 810 and HB 1331 were referred to summer study. The Structured
Settlement Bill HB 535 passed and has a section specific to lead paint. Ruth Ann Norton stated she was
very disappointed in the lack of vigorous support for HB 1331 to lower the BLL. She indicated it would
put Maryland in a better position to get money and would lead to prevention. She stated she hopes the
Commission will pursue support of this bill in the future. She asked Cliff Mitchell if the blood lead
level could be lowered by DHMH without a statutory change. She also noted that this was the 3™ year
that attempts were made to roll back standards on lead free inspections and that legislators do not
support this change. She said she thought the structured settlement bill would be helpful. Nathaniel
Oaks asked if it was possible for the Governor to do an executive order. Could the Housing
Commissioner also lead this effort?
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Paula Montgomery stated that MDE has a small grant from CDC to provide special project funding to
Baltimore City Health Department (BCHD) to make visits to families of a child with a BLL of 5-9ug/dL
who live in a property built before 1978 to ensure compliance and to issue Notices of Defect where
warranted. Paula wants to do the same thing in Prince Georges, Montgomery, and Baltimore Counties
but CDC has only provided $200K. MDE is in the first year and a half of the grant now. MDE
inspectors are working with Baltimore City. Over 700 families have been identified. Pat McLaine
stated that not much has been published on outcomes for this blood lead level and asked MDE to share
available information with the Commission.

Ruth Ann Norton expressed concern about the lack of primary prevention efforts in Baltimore City.
More resources are needed and GHHI is willing to help. Ed Landon stated that the Commission needed
facts on what the summer study process would entail — when will it start? Paula Montgomery stated she
did not know about a Summer Study. CIliff Mitchell noted that there was a requirement for a joint report
by Medicaid.

Tommy Tompsett noted that Maryland Multi Housing Association was one of the organizations opposed
to this. He indicated that we need to really fine tune this issue. For an owner of rental property, it
triggers risk reduction and expenses. Owners want to be compliant but are also concerned about owner
occupied properties. He suggested that language should use CDC reference terms. Exposures should
also include water. Tommy Tompsett suggested that the Commission’s role is to address the interests of
children but also to keep housing affordable. Ruth Ann Norton said the legislation included $600,000
for a Medicaid pilot for lead hazard reduction and intervention and $100,000 for providers for referrals
and data analysis. A suggestion was made to invite the Director of Medicaid to meet with the
Commission about these upcoming initiatives.,

MDE Update on [ ead Free Certificate Investigation and Enforcement Issues
Paula Montgomery noted that there are some issues with the lead-free certificate. MDE had 125,000

certificates this year and the focus on accredited contractors has been a resource issue. American
Homeowner Services has relinquished its ability to perform inspections through 5/21/2016. MDE has
invalidated 30+ certificates; 384 were examined. MDE got out to all properties at least once and
provided contact information. MDE is now following up with a contractor, Maryland Environmental
Services, using EPA money to do further investigation of properties they did not get into, using a lead
paint survey to validate findings. A total of 1600 certificates were issued before 2009. Letters were sent
to all residents of these properties. Some are not regulated facilities. This is now a massive
investigation. Resources for oversight are completely focused on this matter; Paula Montgomery
indicated that she would provide an update in July. Paula Montgomery also noted that due to this
workload, MDE is currently unable to provide oversite on full risk reduction properties where lead is
known 10 be present and where children have been found to be poisoned. Paula Montgomery stated that
private sector inspectors did a good job in larger apartment complexes. Ed Landon asked if letters had
been sent to Housing Authorities, since he had not seen copies of any of the letters. Carol Payne stated
that HUD did send letters to all Maryland Housing Authorities about this matter,




Lead Commission Meeting
May 6, 2016
Page 3

New Business

State of the Insurance Industry — Availability of L.ead Liability Insurance for MD Property Owners
John Scott distributed a handout of the presentation to all in attendance. John Scott stated that lead
coverage is not available in Maryland for the everyday landlord, particularly in Baltimore City.
Liability insurance covers third parties. A landlord buys property insurance and liability insurance (for
example, injury to tenant, damage to neighbor, etc.). This covers the landlord for cases brought by third
parties, protecting their rights as owners. It also covers fortuitous events — unforeseen events that
happen by chance over which they have no control. In the 1970s, when testing was beginning, there
were few lead liability lawsuit and few if any exclusions for lead. In the 1980s a victim had to prove
standard elements of negligence — for example that the landlord knew about lead and had the ability to
fix the problem. In the 1990s, landlords were deemed to have knowledge about lead in all pre-1978
buildings. This put all landlords at risk to exposure for claims. Insurance companies expect to be able
to determine payout for claims. Companies are prepared for usual policy coverage — fire, ice, slips and
falls. Before 1984, a family of a lead exposed child had 21 years (18 plus 3) to bring suit. Many
policies were affected. In the 1990s, notice was no longer required. In 2000, notice to landlords was no
longer required. In 2010, the Qualified Offer was ruled unconstitutional and new limits were placed on
liability for owners. But insurers were required to pay up to the Qualified Offer limit if they offered
liability insurance.

With regards to policies available today, companies are required to exclude lead. Few select insurance
carriers may make coverage available, with very high minimum premiums ($10,000 per year per
property) if coverage is offered. The Maryland Court of Appeals has ruled that for every year a family
has lived in a property, the insurance industry was liable for their insurance cap for each year. And all
individual children would be covered. This means that one settlement could be $25-30 million. Most
insurance companies have been writing exclusions since the late 1980s and early 1990s. Homeowner
policies were missed, for example, an owner occupied home with one rental unit. Umbrella policies
have also been available, with coverage provided by different insurance companies. For example, a
landlord with 50 units might purchase an umbrella policy with extra limit of coverage for all properties;
this would provide additional coverage after initial payments were made. John Scott indicated that
Westminster American’s current lead liability exclusion policy is attached to the handout as an
addendum.

With regards to the Qualified Offer level of $17,000 ($9,500 plus 7,500), John Scott indicated that all
insurance companies were required to provide or pay for the Qualified Offer. Dachman threw out
immunity provisions for landlords but a landlord is still required to offer the Qualified Offer; if
accepted, liability ends. However, since Dachman, no party has accepted a Qualified Offer.

Syeetah Hampton-El stated that she understood that a Qualified Offer cannot be offered any longer. The
Court made it very clear that a parent can’t waive jury trial rights of a child or their future actions down
the road and that the amount of money ($17,000) is not enough. John Scott stated that he has to follow
the law and cover for the Qualified Offer because the statute says he must do this. Insurance companies
must make the offer because it is the law. Barb Moore asked what we needed to do about this obvious
difference in interpretation.
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Nathanial Oaks suggested that the Commission get the Attorney General’s opinion on this. Paula
Montgomery stated that MDE has tried to remove this portion of the law; two bills were introduced this
year, Ruth Ann Norton stated that the bills also included other provisions to roll back safety. Adam
Skolnik stated that if this portion of the law is repealed, property owners will never have liability
insurance for lead. The dollar amount needs to be dramatically bigger.

John Scott stated that even if insurance companies have an exclusion, the Baltimore City insurance
industry is already strained and would have great difficulty paying this. It would be hard for insurers to
stay in business. Ruth Ann Norton stated she was glad to hear that insurers were interested in this
because studies show otherwise. The minimum loss for an individual child exposed to lead over their
lifetime is $985,000 plus loss of income. Legislators had introduced bills seven times to increase the
liability cap and property owners refused so the lawsuit overturned the standard entirely. John Scott
noted that this is a business; if property doesn’t fit, insurers can’t write the policy. Only four insurers
now write insurance policies in Baltimore City. Ruth Ann Norton stated that there needs to be proof that
standards are in place; maybe replacement windows should be part of the standard. CIiff Mitchell stated
he wants to better understand the Dachman rule that parents can’t waive rights of their children to go
back to court. Syeetah Hampton-El stated that Mom and Dad cannot accept money and waive a child’s
rights in the future. Parent can accept for themselves but not for the child. The child can sue later. John
Scott stated that a percentage of cases have been brought after a child reaches the age of majority (18)
and Dachman threw out the qualified offer for these individuals too. Ruth Ann Norton stated that we
knew the standard wasn’t fully protective of children and that we need to consider other standards that
will protect children.

John Scott noted that larger landlords have policies for $10,000 for legal coverage but not for claims.
John Scott noted that these are big carriers, the buildings insured will probably not have lead, and they
would probably not payout for lead. Ruth Ann Norton stated that the big insurance agencies will cover
for lead. Ed Landon noted that many Housing Authority lawyers had said City owners were
incorporating their properties separately so they had limited liability and could turn over the property to
the tenant if sued. Adam Skolnik noted that a very few small landlords have insurance and some very
large property owners do (with 5,000 to 20,000 units), but these are lead free units. He added that some
big owners have pollution coverage but have to have lead free certificates; clearly small landlords can’t
afford this. John Scott stated that some mortgagees also require policies for multi-biilion $ bond deals.
Maryland Insurance Administration had talked about a pool: setting up a fund that landlords would
control. MIA estimated that the pool needed $100 million, but could only fund $10 million. John Scott
suggested that $2.5 billion is really needed.

CIliff Mitchell stated that it doesn’t appear to him that we have figured out how to meet the needs of
children. What are the needs of children from a societal point of view and how do we pay for this? We
should define the service needs of kids moving forward. Ruth Ann Norton stated that this is wrong — the
priority action item should be about prevention going forward. Why can’t we have a priority agenda
item to serve the interests of children, government and property owners? Are there three things we
could focus on? John Scott noted that we could insure every place that met our standards. Pat McLaine
urged an agenda focused on primary prevention. Cliff Mitchell stated he agrees with primary prevention
but does not think we should ignore people who are already poisoned.
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Barb Moore noted that from a clinical perspective, the number and percent of kids who have been lead
poisoned and have developmental delays is lower than we often project. If we look at a child who is 18
years old, there are many events that have occurred since a diagnosis at age two, many variables that
have impacted on that child’s life, probably more than lead. What is the cost to society for the specific
interventions needed? Barb Moore stated that we need to help families: housing, medical intervention,
specialized education, mental health. Primary prevention is of the utmost importance. Does an
insurance company require homes to be inspected? Who will pay to correct hazards before a home is
inspected. Properties could be required to meet a higher standard to protect children from lead hazards
in order to be insured — more than what the law requires.

Adam Skolnik stated that the best primary prevention is abating lead in a home. No organization is
focusing more than landlords about getting rid of lead. It’s the right thing to do. It will save money.
Adam Skolnik noted that the number of lead free units has risen dramatically, based on 2014 numbers.
If 30% of cases are in affected rental properties, must look at the totality. If 60% of new cases are in
owner occupied or non-affected properties, what is the source? We need to look at that. Maybe all pre-
1978 properties need to be tested before they get insurance. How can we help owner occupants do
something? Syeetah Hampton-E! noted that there are still issues with landlords in Maryland; in
particular, small mom and pop landlords are refusing to comply with the law. There is money available
for owner occupied properties, she said, but the question is what else can we do to get information out to
home owner organizations? Home owners don’t apply for money and say there is no requirement for
them to comply. Paula Montgomery stated that some owner occupants also don’t qualify and resources
are an issue. Also, there are differences between Baltimore City (60% pre-50 rentals, 2% post-49
rentals, 38% owner occupants) and the rest of the state (175 pre-50 rentals, 50% post 49 rentals, 33%
owner occupants). Locking and lead poisoning and lead poisoning prevention, Paula Montgomery
noted that the disparities in Baltimore City are quite pronounced compared to the rest of the state.
Immigrant and refugee populations inciude some children already with high blood lead levels and
purchases of leaded products. The families of many children with BLLs above 10ug/dL are strapped for
resources. Primary prevention is big and there are other sources; it isn’t just a housing issue. Ruth Ann
Norton stated that we need data on cases. How many families are immigrants? We have a small
population of immigrants in Maryland. Paula Montgomery stated that MDE does have such information
available and can compile it for 2015 as part of the Annual Report. When MDE does environmental
inspections, they look at all hazards in a child’s environment. The inspector needs to identify what is
responsible for causing the child’s EBL; MDE can’t always do that, but we do need to ID sources.

Ruth Ann Norton noted that the RRP law was passed in 2012 but regulations have not yet been
promulgated by MDE, including dust testing for owner occupied properties. This would improve action
taken on owner occupied properties. She added that regulations were promulgated on March 28, 2016
related to universal blood lead testing and this information needs to be pushed to the public.

CIiff Mitchell stated that he is trying to coordinate with MDE and DHCD and will try to have periodic
case conferences to look at all children with EBL to make sure grant resources are getting to people who
need them. Christine Schifkovitz stated that from a training perspective, contractors are refusing to get
re-trained. Contractors don’t know the difference between RRP and Maryland training. Owners don’t
know how to ask to see that contractors are trained.
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MDE Annual Enforcement and Compliance Report for 2015

Copies of the 2015 report were distributed. Paula Montgomery noted that significant violations included
registration, turn-over violations, Notice of Defects and violations when actions are taken on an owner.
A total of 701 carried over from the prior year. Out of the 5,572 formal enforcement actions, the
majority were registration violations. Syeetah Hampton-El asked why there had been so few referrals
for criminal action to the AG, Paula Montgomery indicated that the lead program made
recommendations aboul cases to pursue but that the AGs made decisions. This is the number of cases
where criminal action was taken. In pursuing criminal action, there must be intent. Paula Montgomery
noted that having a document that looks fraudulent may not be enough to pursue action; cases that MDE
pursues for criminal action are cases where the facts are clear. Barbara Moore noted that it would be
good to know how many referrals were made. Pat McLaine suggested that it would be helpful for the
report to show the larger universe of properties covered by the law, for example, estimates from the
census. Paula Montgomery noted that MDE’s program has little additional information about referrals
but hopes to know more about what happens with environmental crimes referred in the future. She
indicated that she does not know how many referrals were made but can tell how many criminal
complaints were referred to MDE. She indicated that MDE has a process and would have to pull this
information. The Commission is interested in knowing the number of criminal complaints that the
program received and the number of possible criminal actions that are referred to the AG.

With regards to the inspection universe of 142,904, Pat McLaine asked what is known about the other
50,772 properties that were not inspected this year. Barbara Moore asked if we know how many
regulated properties have never been inspected. Paula stated the data base does not contain this
information. Barbara Moore asked if we have data to reflect the percentage of owners who comply with
testing when a renter changes. Paula Montgomery noted that an owner must register within 30 days of a
tenant moving in and has to inspect before. Pat McLaine suggested that this appears to be in the
ballpark of about 30% turnover per year. Adam Skolnik added that a 32% annual turnover rate is
correct (estimates vary from 30-48%) and older properties are expected to turnover more. Christine
Schifkovitz asked if these are risk reduction inspections; Paula Montgomery stated probably both.

Future Meeting Dates
The next Lead Commission Meeting is scheduled for Thursday, June 2, 2016 at MDE in the AERIS

Conference Room, Front Lobby, 9:30-11:30 AM.

Agency updates
There was no time for agency updates.

Adjournment
A motion was made by Pat McLaine to adjourn the meeting, seconded by Ed Landon. The motion was

approved unanimously and the meeting was adjourned at 11:50 AM.



Lead Poisoning Prevention

PURPOSE

The Lead Poisoning Prevention Program (LPPP) oversees activities designed to reduce the
incidence of childhood lead poisoning. These activities involve accreditation and oversight of
lead abatement service contractors, maintenance of a registry of children with elevated blood
lead levels (greater than or equal to 10 micrograms per deciliter), and enforcement of the
statute and regulations. The Technical Services and Operations Program (TSOP) works
closely with LPPP and is responsible for the maintenance of the registry of rentai properties.

AUTHORITY

FEDERAL: Toxic Substances Control Act

STATE: Environment Article, Title 6, Subtitles 3, 8 & 10; COMAR 26.16.01-.04 and
Environment Article, Title 7, Subtitle 2; COMAR 26.02.07

PROCESS

Maryland law requires that all blood lead level (BLL) test results be reported to MDE, which in
turn reports all results for children at risk to the local health departments for case
management. Through these BLL referrals and by other means, if MDE discovers that an
affected property (pre-1978 rental dwelling properties) does not meet the required standards
of care (risk reduction, registration of the rental property, and distribution to tenants of two
documents explaining tenant rights and the hazards of lead paint), appropriate corrective
actions against a violating party may be taken. In order to meet the required standards of
care, accredited third-party inspectors and/or contractors may be hired by property owners to
meet these compliance standards. MDE may perform oversight of these inspectors and/or
contractors to ensure compliance with regulatory standards as outlined in the statute and
regulations so that further exposure to lead hazards is kept to a mini