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(f) Passes the respective examination required for initial 

licensure. 

E.—F. (text unchanged) 

.19 Replacement of [Licenses] Wall Certificates. 

A. The Board shall issue a replacement [license: 

(1) Upon] wall certificate upon written request by a licensee 

[who demonstrates to the satisfaction of the Board that the license 

was lost, destroyed, or mutilated] and payment of a replacement fee 

set forth in COMAR 10.42.05[; or 

(2) Without the replacement fee if the licensee submits a 

written affidavit indicating that the license was never received]. 

B. If an original [license] wall certificate is replaced [or renewed], 

the licensee shall retain the original license number issued. 

JOSHUA M. SHARFSTEIN, M.D. 

Secretary of Health and Mental Hygiene 

 

Title 18  

DEPARTMENT OF 

ASSESSMENTS AND 

TAXATION 

Subtitle 02 REAL PROPERTY 

ASSESSMENTS 

18.02.03 Agricultural Use Assessments 

Authority: Tax-Property Article, §§2-201, 2-202, and 8-209, Annotated Code 

of Maryland  

Notice of Proposed Action 

[13-335-P] 

The Director of Assessments and Taxation proposes to amend 

Regulation .04 under COMAR 18.02.03 Agricultural Use 

Assessments.  

Statement of Purpose 

The purpose of this action is to make the Department’s long-

standing administrative practice even clearer that the ratio 

requirements for agricultural use assessments only apply to parcels of 

land that are 20 acres or greater in size and to provide that a 

minimum of 5 acres must actually be devoted to an approved 

agricultural activity. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Mr. Charles Cluster, State Supervisor of 

Real Property Assessments, Department of Assessments and 

Taxation, 301 W. Preston Street, 8th Floor, Baltimore, MD 21201, or 

call 410-767-1199, or email to ccluster@dat.state.md.us, or fax to 

410-333-7275. Comments will be accepted through December 2, 

2013. A public hearing has not been scheduled. 

.04 Parcels of 20 Acres or More — Ratio [Requirement] 

Requirements . 

A. The ratio requirements applying to land parcels of 20 acres or 

more are established by regions as follows: 

(1) — (3) (text unchanged) 

B. (text unchanged) 

C. Five acres or more must be actually devoted land. 

[C.] D. (text unchanged) 

ROBERT E. YOUNG 

Director of Assessments and Taxation 

 

Title 26  

DEPARTMENT OF THE 

ENVIRONMENT 

Subtitle 17 WATER MANAGEMENT 

26.17.06 Water Appropriation or Use 

Authority: Environment Article, §§5-101, 5-204, and 5-501—5-516, 
Annotated Code of Maryland  

Notice of Proposed Action 

[13-339-P-I] 

The Secretary proposes to amend Regulation .01, adopt new 

Regulation .04, amend and recodify existing Regulation .04 to be 

Regulation .05, and recodify existing Regulations .06—.08 to be 

Regulations .07—.09 under COMAR 26.17.06 Water 

Appropriation or Use.  

Statement of Purpose 

The purpose of this action is to adopt procedures pursuant to the 

change in Maryland laws adopted in April of 2008 (Senate Bill 674 

— commonly known as the “Brinkley Bill”), codified as 

Environment Article §5-501(b). This law grants priority for 

groundwater use to water systems serving Priority Funding Areas 

established prior to January 1, 2000, or those parts of municipal 

corporations established prior to January 1, 2000, within Carroll, 

Frederick, or Washington Counties. Previous Department policies 

limited the amount of groundwater that could be allocated to a water 

system to the amount of water that is recharged on lands owned or 

controlled by the water supplier. These regulatory changes will 

establish procedures that allow water suppliers to have higher 

allocations than would be given under previous policies. The 

regulations incorporate by reference a Guidance Document that 

outlines the procedures by which the water supplier can take 

advantage of this priority allocation. The procedures are designed to 

ensure that the granting of water beyond that which is recharged on 

lands owned or controlled by the water supplier does not jeopardize 

the natural resources of the State or prevent other landowners within 

the same watershed from making a reasonable use of water in 

accordance with their needs.  

The proposed regulations and Guidance Document lay out an 

approach to ensure that adequate information is collected and 

analyzed when deciding on such requests. It provides a uniform 

approach that is predictable for the water suppliers, and ensures that a 

watershed will not be over allocated, that the need is reasonable, and 

that there are not unreasonable impacts to other users. 

The Department convened a stakeholder workgroup that met 

multiple times during 2009 and 2010 to discuss the development of a 

dalegre
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regulatory approach to implement the provisions of the Brinkley Bill. 

Stakeholder members included representation from Maryland 

Department of the Environment, Maryland Department of Planning, 

Maryland Association of Counties, Maryland Agricultural Land 

Preservation Foundation, Maryland Municipal League, Maryland 

State Builders Association, Safe Waterways in Maryland, Maryland 

Association of Environmental Health Directors, Maryland Farm 

Bureau, Harry R. Hughes Center for Agro-Ecology, and a 

groundwater consultant representing the business industry. Draft 

regulations and Guidance Document were provided to the stakeholder 

group in December of 2011 for final comment. The Department 

considered those comments in developing the regulations under 

proposal today.  

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

I. Summary of Economic Impact. When obtaining a water 

appropriation and use permit, an applicant is required to demonstrate 

that the use is non-damaging to the State’s natural resources, that the 

requested need is reasonable and non-wasteful, and that the use is 

feasible and will not unreasonably impact other users. Policies 

currently in effect use a “water balance” approach, allowing 

permittees to utilize only water that is recharged on lands the 

permittee owns or controls. This policy ensures that the use is 

sustainable and that each property owner will be able to exercise his 

right to make a reasonable use of groundwater. Current smart growth 

standards require development in Priority Funding Areas to develop 

at a density of 3.5 units per acre. Typical drought year groundwater 

recharge rates for aquifers in Frederick, Carroll and Washington 

counties are sufficient to support the water demand of between one to 

two units per acre. Thus water suppliers relying on groundwater in 

these counties may find that they must rely on recharge on lands 

developed at a lower density and/or municipal parklands, or they 

need to acquire additional land and/or water recharge easements in 

order to meet the water balance requirements.  

These regulations will allow certain public water systems 

dependent on groundwater to develop and utilize sources of 

groundwater to a greater extent than would have been otherwise 

authorized by previous Department policies. This benefit will 

enhance the ability of such water systems to maximize current well 

capacities, and may reduce future expenses for water systems, in that 

they would not be required to acquire additional land or purchase 

water recharge easements from other property owners to meet water 

balance requirements. This proposed action will provide more 

opportunities for these water systems to develop water supplies in 

locations where they are most likely to find high-producing wells, 

even if the water system does not own or control significant land 

areas in a watershed. These regulations will enhance the potential for 

development within designated growth areas at densities consistent 

with State policies and may result in less sprawl development using 

individual wells and septic systems.  

The proposed regulation incorporates the “Application for Water 

Allocation: Guidance Document for Public Water Systems Providing 

Groundwater to Municipal Corporations or Priority Funding Areas in 

Carroll, Frederick and Washington Counties, February 26, 2013”, 

which offers a detailed, step-by-step approach to evaluating available 

water resources with respect to a water system’s need. This 

evaluation is likely to add several thousands of dollars to the cost of 

completing an application for a water appropriation and use permit. 

Over time, any costs associated with undertaking the analysis will be 

more than offset by the long term benefits of using existing 

groundwater sources instead of having to develop new supply wells 

and associated infrastructure, or purchase additional land or 

easements to acquire sufficient groundwater recharge. Water systems 

will voluntarily choose to conduct the analysis, and should garner 

benefits that greatly exceed the costs of the evaluation. It is uncertain 

how many water systems will seek to take advantage of the 

opportunity offered by these regulations or how many additional 

gallons of water might be allocated under these policies when 

compared to current policies.  

The additional time that reviewing the detailed accounting and 

analysis submitted by an applicant by the Department is not 

significant and will not require additional staffing.  
 

  Revenue (R+/R-)   

II. Types of 

Economic Impact. 

Expenditure 

(E+/E-) Magnitude 

  
 

A. On issuing agency: NONE 

 B. On other State 

agencies: NONE 

 C. On local 

governments: (E-) 

No mandatory 

expenditures 

  

  

Benefit (+) 

Cost (-) Magnitude 

  
 

D. On regulated industries or trade groups: 

Water suppliers NONE N/A 

E. On other industries or trade groups: 

(1) Hydrogeologist 

consultants (+) Minimal 

(2) Developers NONE Unquantifiable 

F. Direct and indirect effects on public: 

(1) Indirect cost to 

the public NONE 

 (2) Indirect 

benefits to the public (+) Unquantifiable 

III. Assumptions. (Identified by Impact Letter and Number from 

Section II.) 

A. This regulation will impact a limited number of permits. 

Should water suppliers apply for priority allocations under these 

regulations, the permit evaluation process will be somewhat more 

complex than typical permits; however, no additional personnel will 

be needed to implement these regulations. 

C. These regulations are voluntary and water systems will have the 

opportunity to weigh the costs of submitting the application against 

the potential benefits of receiving additional allocations. Water 

systems are likely to reap overall benefits if they choose to apply for 

additional allocations. 

D. No impacts 

E(1). Hydrogeologic consultants may benefit from additional 

contractual work associated with conducting the evaluations. The 

benefits are likely to be minimal. 

E(2). Developers will benefit from the reduced costs associated 

with obtaining adequate water supplies for new development. 

F(1). The public will benefit from more efficient use of the State’s 

water resources. 

F(2). Citizens who reside within the service areas of water systems 

that apply for additional allocation under these regulations will 

benefit from the cost savings that water systems are likely to 

experience as a result of this regulation. 



PROPOSED ACTION ON REGULATIONS 

1889 

MARYLAND REGISTER, VOLUME 40, ISSUE 22, FRIDAY, NOVEMBER 1, 2013 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

The Department of the Environment will hold a hearing 

concerning the adoption of these regulations on Thursday, November 

21, 2013, at 10 a.m., at Maryland Department of the Environment, 

1800 Washington Boulevard, Terra Conference Room, Baltimore, 

Maryland 21230. 

All interested persons are invited to attend and give their views. 

Any hearing impaired person may request an interpreter to be present 

at the hearing by giving 5 working days notice to John Grace, Chief, 

Source Protection and Appropriation Division, at 410-537-3714. 

Written comments may be sent to John Grace, Chief, Source 

Protection and Appropriation Division, MDE-Water Management 

Administration, 1800 Washington Boulevard, Baltimore, Maryland 

21230. Written comments will be accepted until the close of business 

on December 6, 2013. 
 

Editor’s Note on Incorporation by Reference 

 Pursuant to State Government Article, §7-207, Annotated Code of 

Maryland, the Application for Water Allocation: Guidance Document for 

Public Water Systems Providing Groundwater to Municipal Corporations or 

Priority Funding Areas in Carroll, Frederick, and Washington Counties has 

been declared a document generally available to the public and 

appropriate for incorporation by reference.  For this reason, it will not 

be printed in the Maryland Register or the Code of Maryland 

Regulations (COMAR).  Copies of this document are filed in special 

public depositories located throughout the State.  A list of these 

depositories was published in 40:1 Md. R. 9 (January 11, 2013), and 

is available online at www.dsd.state.md.us.  The document may also 

be inspected at the office of the Division of State Documents, 16 

Francis Street, Annapolis, Maryland 21401.   

.01 Definitions.  

A. (text unchanged) 

B. Terms Defined.  

(1) — (17) (text unchanged) 

(18) Public Water System. 

(a) “Public water system” means a system that provides to 

the public water for human consumption through pipes or other 

constructed conveyances and: 

(i) Has at least 15 service connections; or 

(ii) Regularly serves at least 25 individuals daily at least 

60 days out of the year. 

(b) “Public water system” includes: 

(i) Any collection, treatment, storage, or distribution 

facility that is under the control of the operator of the system and is 

used primarily in connection with the system; and 

(ii) Any collection or pretreatment storage facility that is 

not under the control of the operator of the system and is used 

primarily in connection with the system.  

[(18)] (19) (text unchanged) 

(20) “7Q10” means the lowest 7-day average flow that occurs, 

on average, once every 10 years.  

[(19)] (21) — [(22)] (24) (text unchanged) 

(25) “Water audit” means an examination of water use that 

traces the flow of water from the site of water withdrawal through the 

distribution system and final use of the water, and details the variety 

of consumption and losses that exist from withdrawal through final 

use.   

(26) “Water conservation” means the use of practices, 

techniques, and technologies that: 

(a) Reduce the consumption, loss, or waste of water; 

(b) Improve efficiency in the use of water; or 

(c) Make more efficient use of water treatment 

infrastructure. 

(27) “Water supply capacity management plan” means a plan 

that analyzes available water supply capacity and establishes a 

system to track water allocation commitments. 

[(23)] (28) — (25) (30) (text unchanged) 

.04 Incorporation by Reference. 

Application for Water Allocation: Guidance Document for Public 

Water Systems Providing Groundwater to Municipal Corporations or 

Priority Funding Areas in Carroll, Frederick, and Washington 

Counties (March, 2013) is incorporated by reference. 

[.04] .05 Water Appropriation or Use Permit Application 

Procedures.  

A. Application Procedures for Applicant.  

(1) — (8) (text unchanged) 

(9) The Department may require the applicant to conduct 

special evaluations, including:  

(a) Water quality analyses, well-pumping tests, or 

geophysical well logging for proposed ground water appropriations; 

[or]  

(b) Water quality analyses, watercourse flow measurements, 

or aquatic habitat evaluations for proposed surface water 

withdrawals[.];  

(c) Water audits, water supply capacity management plans, 

water conservation plans, or estimates of distribution system 

leakage; and 

(d) For public water systems requesting special 

consideration under Environment Article, §5-501(b), Annotated Code 

of Maryland, evaluations as described in Applications for Water 

Allocation: Guidance Document for Public Water Systems Providing 

Water to Municipal Corporations or Priority Funding Areas in 

Carroll, Frederick, and Washington Counties (March, 2013). 

B. (text unchanged) 

[.05] .06 Criteria for Approval of Water Appropriation or Use 

Permits.  

A. (text unchanged)  

B. Criteria for Determining Reasonableness.  

(1) (text unchanged) 

(2) In determining the reasonableness of a proposed 

appropriation or use, the Department shall consider, when 

appropriate, the following factors:  

(a) — (f) (text unchanged) 

(g) The contribution that the proposed appropriation may 

make to future degradation of the waters of the State; [and]  

(h) Whether the proposed appropriation or use is located 

within a water management strategy area[.]; 

(i) The ability of a well or spring to sustainably yield the 

requested amount of the appropriation; and  

(j) Whether the proposed appropriation in Carroll, 

Frederick, or Washington County will provide groundwater:  

(i) To a municipal corporation, not including those areas 

annexed after January 1, 2000; or 

(ii) To a priority funding area established on or before 

January 1, 2000, under State Finance and Procurement Article, §5-

7b-02(7), Annotated Code of Maryland.  

C. (text unchanged) 

D. Special Criteria for Issuance of Ground Water Appropriation or 

Use Permit.  

(1) — (5) (text unchanged) 



PROPOSED ACTION ON REGULATIONS 

1890 

 MARYLAND REGISTER, VOLUME 40, ISSUE 22, FRIDAY, NOVEMBER 1, 2013 

(6) Appropriation from an Unconfined Aquifer. 

(a) The Department may not issue a water appropriation or 

use permit in excess of 5,000 gallons per day as an average annual 

use from an unconfined aquifer, unless the Department finds that the 

appropriation is sustainable by recharge to the aquifer. 

(b) The appropriation or, for agricultural irrigation, the 

estimated long-term use, may not exceed the groundwater recharge 

during 1-in-10 year drought conditions, less reductions for 

groundwater evapotranspiration and for preserving 7Q10 

streamflow, on lands owned by, served by, or controlled through an 

easement or covenant granting water rights to the applicant within 

the same watershed as the appropriation. 

(c) This subsection does not apply to permits issued for:  

(i) Heating and cooling if the groundwater is returned to 

the aquifer from which it was withdrawn; 

(ii) Dewatering during construction; 

(iii) Quarry or mine dewatering; 

(iv) Groundwater remediation projects; 

(v) Previously authorized uses; or  

(vi) Public water systems requesting special 

consideration under Environment Article, §5-501(b), Annotated Code 

of Maryland, as outlined in Application for Water Allocation: 

Guidance Document for Public Water Systems Providing Water to 

Municipal Corporations or Priority Funding Areas in Carroll, 

Frederick, and Washington Counties (March, 2013). 

[(6)] (7) — [(10)] (11) (text unchanged) 

ROBERT M. SUMMERS, Ph.D. 

Secretary of the Environment 

 

Title 30  

MARYLAND INSTITUTE 

FOR EMERGENCY 

MEDICAL SERVICES 

SYSTEMS (MIEMSS) 

Subtitle 01 GENERAL 

30.01.02 Documents Incorporated by Reference 

Authority: Education Article, §13-516, Code of Maryland  

Notice of Proposed Action 

[13-344-P-I] 

The State Emergency Medical Services Board proposes to amend 

Regulation .01 under COMAR 30.01.02 Documents Incorporated 

by Reference. This action was considered and approved by the State 

Emergency Medical Services Board at its regular meeting held on 

August 13, 2013, notice of which was given by publication on the 

Maryland Institute for Emergency Medical Services Systems website, 

www.mimess.org, from December 12, 2012, through August 13, 

2013, pursuant to the State Government Article, §10-506(c), 

Maryland Code.  

Statement of Purpose 

The purpose of this action is to incorporate by reference the 

current Maryland Medical Protocols for Emergency Medical Services 

Providers and to incorporate by reference the Maryland State Trauma 

Registry Data Dictionary for Burn Patients. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to E. Fremont Magee, Assistant Attorney 

General, Maryland Institute for Emergency Medical Services 

Systems, 653 West Pratt Street, Baltimore, Maryland 21201, or call 

410-706-8531, or email to fmagee@miemss.org, or fax to 410-706-

2138. Comments will be accepted through December 2, 2013. A 

public hearing has not been scheduled. 
 

Editor’s Note on Incorporation by Reference 

 Pursuant to State Government Article, §7-207, Annotated Code of 

Maryland, the Maryland Medical Protocols for Emergency Medical 

Services Providers (MIEMSS July 1, 2012 Edition) and the Maryland 

State Trauma Registry Data Dictionary for Burn Patients (MIEMSS 

September 7, 2012 Edition) have been declared documents generally 

available to the public and appropriate for incorporation by reference.  

For this reason, they will not be printed in the Maryland Register or 

the Code of Maryland Regulations (COMAR). Copies of these 

documents are filed in special public depositories located throughout 

the State.  A list of these depositories was published in 40:1 Md. R. 9 

(January 11, 2013), and is available online at www.dsd.state.md.us. 

These documents may also be inspected at the office of the Division 

of State Documents, 16 Francis Street, Annapolis, Maryland 21401.   

.01 Incorporation by Reference.  

A. (text unchanged) 

B. Documents Incorporated.  

(1) “Maryland Medical Protocols for Emergency Medical 

Services Providers (MIEMSS July 1, [2012] 2013 Edition)”. This 

document can be obtained through the Maryland Institute for 

Emergency Medical Services Systems at 653 W. Pratt Street, 

Baltimore, Maryland 21201 (410-706-4449).  

(2) — (3) (text unchanged)  

(4) “Maryland State Trauma Registry Data Dictionary for 

Burn Patients (MIEMSS September 7, 2012, Edition)” This document 

can be obtained through the Maryland Institute for Emergency 

Medical Services Systems at 653 W. Pratt Street, Baltimore, 

Maryland 21201 (410-706-4449).  

ROBERT R. BASS, M.D. 

Executive Director 

Maryland Institute for Emergency  

Medical Services Systems (MIEMSS) 

 

 




