BINDER 2 - CITY COMMENTS

Mayor & Council 0f BOONSDOI0..........vuiiie e e 2
City Of FrederiCK. ... e e e e e e 4
O o) 1 01 1 010 o 7
City of Galthersburg..........oeuve i e e e e e ie e e 12
(@81 20 B - T T=T €51 (0111 o 17

City 0f ROCKVIlIE..... e e e e 000 2D

10/9/2012



MAYOR AND COUNCIL OF BOONSBORO

21 NORTH MAIN STREET ¢ BOONSBORO, MD 21713
WWW.TOWN.BOONSBORO.MD.US # 301-132-5141

September 26, 2012

Paul Emmart

Maryland Department of the Environment
1800 Washington Boulevard

Baltimore MD 21230-1718

RE: Accounting for Growth Policy & Regulations
Mr. Emmart:

In 2004, the Town of Boonsboro received a mandate from your office for our Wastewater
Treatment System to be upgraded to a Bio-Nutrient Removal (BNR) System without the
assistance of the Bay Restoration Funding. In order to achieve the upgrade and raise $11 million
dollars, the Town annexed properties that would be served by the new upgraded sewage
treatment facility. In turn, development would enable the Town to afford the loans needed to
finance the construction of the new plant.

A first glance of the Accounting for Growth Policy and Regulations is overwhelming and seems
as though the end resuit will divert development to Pennsylvania and West Virginia, for those
of us in Western Maryland, and perhaps even the rest of the State, after December 31, 2014.
Applying the offset regulations as proposed adds approximately $30,000 to the cost of a home
or as much as $250,000 to the cost of a 20,000 square foot office building. In the Town of
Boonsboro, this is in addition to the tap fees of 517,500 required to develop and needed for the
Town to pay for the required WWTP upgrade.

While the Town supports the need for the Chesapeake Bay to be restored to maximum health,
the proposed policy and regulations will severely limit, if not diminish, the ability to develop
within the Town of Boonsboro. The Accounting for Growth Policy states “minimizing loads from
new development is essential to the success of the strategy to offset growth. It reduces the
need for offsets and helps preserve offsets for physical and economic development that is vital
to the State and local jurisdictions. Maryland’s Accounting for Growth Strategy will encourage
counties and municipalities to manage thelr growth and help make offsets available for the
growth and development they want”.

What defines which physical and economic development would be “vital” to the Town of
Boonsboro? How will the Town of Boonsboro make offsets available for the development we
want? From our perspective, development that pays for our loans to our WWTP that is
significantly upgraded to reduce nutrients to the Bay is vital to the Town. If development is too
expensive, other areas will reap the economic and physical development that we want,



ACCOUNTING FOR GROWTH POLICY COMMENTS

Page 2 of 2

9/26/2012

therefore we will not he abie to pick and choose which development, nor will we be able to
afford to provide offsets to enhance the feasibility of a development, as suggested in the policy.

Existing legislation and the newly adopted PlanMaryland encourage development to locate
within growth areas that are served by public utilities, particularly sewer. The Town of
Boonsboro is both a priority funding area and a growth area encouraged for development
because of our ability to provide these utilities. The proposed policy and regulations give little
relief to development in places with available public utilities; unless

this development Is considered “redevelopment”. For Towns, such as Boonshorg, the historic
nature and character of the community limit opportunities for redevelopment. Thus, the
proposed policy and regulations conflict with existing legislation that encourages development
where utilities have capacity, such as the Town of Boonsboro, because an additional cost would
be attributed to new development regardless of whether public utilities are available or not.

The Town of Boonsboro respectfully requests a fiscal analysis be undertaken by the State to
determine the impact on development across the State of Maryland- particularly areas that do
not have many opportunities for redevelopment- prior to the adoption of the proposed
regulations. Should the analysis conclude that development is impacted negatively, we hope
the State reconsiders. Municipalities with wastewater capacity, specifically those that have
taken on financial burdens to upgrade to an enhanced nutrient removal system, should be able
to develop without the additional confines and restraints proposed in the Accounting for
Growth policy and regulations,

Thank you for the opportunity to comment and your consideration.

Sincerely,

e

Charles F. Kauffman, Jr.
Mayor
Town of Boonshoro

CC:  Governor Martin O'Malley
Governor's Legistative Office
Governor’s Office of Community Initiatives- Christopher D. Uhl
Senator George Edwards
Senator Christopher Shank
Senator Ronald Young
Delegate John Donoghue
Delegate Michael Hough
Delegate Leroy Myers, Ir.
Delegate Neil Parrott
Delegate Andrew Serafini
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October 3, 2012

Mr. Paul Emmart

Maryland Department of the Environment
1800 Washington Boulevard

Baltimore, MD 21230

RE: Proposed Accounting for Growth Policy Regulations
Dear Mr. Emmart,
On behalf of the City of Frederick, | am responding to the request for comments regarding the
“Proposed Accounting for Growth Policy Regulations.” While the City supports MDE efforts for the
restoration of the Chesapeake Bay, we also have a responsibility to the citizens of the City of Frederick

to work toward cost-effective solutions to lessen the impact to our residents and business owners.

As you will see in the comments that follow; we feel that we have provided comments and suggestions
that support the Chesapeake Bay restoration and will also lessen the burden to City Taxpayers.

We appreciate the opportunity to provide this important feedback and thank you for your consideration
of our response.

Sincerely,

Wbt~

Randy McClement
Mayor

City Hall 101 North Court Street o Frederick, Maryland 21701-5415 o 301-600-1381 www.cityoffrederick.com



City of Frederick
Comments on Proposed Accounting for Growth (Offset) Regulations from MDE

The City of Frederick recognizes the value of the Chesapeake Bay and we support efforts by MDE to
restore its health and vitality. In supporting those efforts, the City also believes that we have a duty to our
residents and business owners to promote that restoration utilizing the least cost alternatives and
solutions. To that end, we offer the following comments and questions about MDE’s proposed Offset
Regulations and their place in an effective and cost efficient bay restoration program;

e The City was required to adopt regulations consistent with the 2007 SWM Act for ESD. If
implemented fully, ESD reduces the developed characteristics of a site back to woods in good
condition. Why is MDE proposing that projects which fully meet extremely stringent ESD
requirements only receive 50% of the credit for the ESD they provide? The end result is that a
project which meets full ESD requirements must also offset nitrogen which that project has
already addressed through ESD. This appears unfair as new projects are being saddled with a
requirement to fix the ills of the past.

e Why has MDE chosen to limit the trading areas to within a County for new development outside
of a targeted growth area while new development within a targeted growth area can trade
anywhere within the TMDL area watershed? While we understand that placing an acre in forest
in say Allegheny County may have less of an impact than placing an acre in forest in say Anne
Arundel County, we believe that limiting where projects can choose to take advantage of nutrient
trading does not further the goal of improving bay health and seems to be a land planning policy
decision on the part of MDE (or the State).

o  Why are projects expected to take land back to better than “woods in good condition”, in other
words, why are we choosing to treat the amount of nitrogen that would otherwise runoff of woods
in good condition?

e  MDE is attempting to link Vehicle Miles Traveled (VMT’s) to census population. The City
questions the data behind this assumption. Additionally, if development is going to be tasked
with mitigating nitrogen from vehicles, then how will MDE account for other forms of air
pollution which they have no control over (such as coal fired power plants in adjacent states)? It
should be noted that the nitrogen loading rates for developed land already include atmospheric
deposition from nitrogen, adding the load from vehicle miles traveled (VMT) appears to be
double counting. We believe that the issue of nitrogen delivered due to air deposition should be
more fairly placed on those sectors causing the pollution.

e Will MDE expect local jurisdictions to administer these regulations? Additional staff necessary
to do so would be overly burdensome to local governments that area already struggling to meet
the current needs of our residents and businesses.

e  Will credit be given for a project which may reduce nitrogen loads delivered to the bay from an
existing farm by converting it to a less impactive use (such as residential housing with all
required stormwater management)?

e Currently, there appears to be little availability of credits from farms within the City’s TMDL
watershed. If projects are required to purchase credits from farms, and very few credits are
available, the value of a credit may increase exponentially (based on the laws of supply and
demand). A requirement to then purchase these credits in order for a project to move forward
could effectively “kill” the project resulting in stifled growth and an eventual loss of tax revenue
for local governments and the State as well as the loss of potential improvements to the watershed
from the project itself or fee’s paid in lieu.

e  As the fee-in-lieu price will set the cap for the nutrient trading program, it should be set at a price
that is competitive with the program but allows for more cost-effective solutions to be developed.
Additionally, cover crops and other annual practices should count toward offsets; otherwise the
cost per pound reduced may prohibit economic development.
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MDE has suggested that fee in lieu funds could go to the Bay Restoration Fund. We believe that
local governments should receive the fee-in-lieu collected to be used by that the local jurisdiction
to address the goals of local total maximum daily loads (TMDLs) and the requirements of their
NPDES permit.

We believe that any pounds reduced from this program in excess of the cap from the reduction of
pollution on existing land uses should be allocated to the local governments which are assigned
the task of meeting the state’s local WIP targets under the Chesapeake Bay TMDL.

Local government projects such as the construction of libraries, senior centers, schools, and roads
should be exempt. Failure on the part of MDE to exempt local government projects will result in
more urban jurisdictions being forced to purchase credits outside of their municipal boundaries.
This will be costly for the City’s taxpayers.

Requiring four times the offset for development after 2025 if the Chesapeake Bay is not meeting
water quality standards as is currently proposed in the draft regulations would likely halt
economic development in the state of Maryland, if the Offset Regulation has not already achieved
this by that time.
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Gaithersburg

A CHARACTER COUNTS! CITY

September 26, 2012

Paul Emmart

Maryland Department of the Environment
1800 Washington Boulevard

Baltimore MD 21230-1718

Dear Mr. Emmart:

The City of Gaithersburg is committed with the State of Maryland to improving the overall
environment and the health of the Chesapeake Bay. Acknowledging the importance of
addressing impacts related to future growth, The City offers the following comments related to
the proposed draft Growth Offset Policy and Regulations:

Planning

It is noted that the draft regulation and policy document state that redevelopment projects
will not be required to offset post-development nonpoint source loads, but this is not
accurate and should be clarified. Indirect Nitrogen load offsets are required regardless
and only for residential uses.

In redevelopment areas, residential is accountable for offsetting atmospheric deposition;
however, commercial is not. Current redevelopment emphasis within the City is for
mixed-use/transit-oriented developments (TOD) which would reduce vehicle dependence
and auto emissions. Commercial redevelopments should be accountable also in that they
generate far more vehicle trips than residential uses. Not only do employees travel to
work, but clients, delivery vehicles, waste management, etc. travel daily as well. Putting
the burden solely on residential based upon an assumption of vehicle miles traveled
(VMT) is unfair and may have impacts to housing development targeting certain
economic demographics. By increasing development costs on residential alone,
developers may propose projects comprised of higher price point housing options and not
necessarily moderately priced units.

The City has concerns that residential loads are based upon a standard statewide VMT
when there is a geographic disparity in travelling patterns. A VMT based calculation
does not reflect geographic commuting differences within the State. For example, Silver
Spring has a different VMT in relation to Aberdeen and there is no method to credit the
pollution reduction. The VMT data is only collected with Census and thus will not be
able to react to the impacts of new mixed-use/ TOD developments projects. The State
should be more responsive and potentially use American Community Survey data rather

City of Gaithersburg e 31 South Summit Avenue, Gaithersburg, Maryland 20877-2038
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than Census data for VMT calculation; to better respond to commuting patterns and
revise average land use nitrogen loads on a yearly rather than every 10-year cycle.

Residential uses in a mixed-use/TOD development should be exempted from the mobile
sources loads, at least up to a certain share of the project. The intent of these types of
developments is to reduce dependency on the single occupancy vehicle and promote a
multi-modal transportation system. The City believes basing loads on VMT does not
accurately reflect the outcome of these developments or the function of the transportation

- system.

Reflecting the previous point, there is little flexibility built into the program. There
should be a credit system to account for proximity to transit when calculating the required
offset for residential redevelopment.

Development Impacts

As noted, the proposed system would increase the cost of development for residential
uses and could impact housing costs and the availability of affordable units. It is possible
that developers may choose to redevelop under a commercial option to avoid the
increased costs and requirements in areas where a residential or mixed use would be more
appropriate.

It is not clear how the timing of discharge permits from MDE will function, and it may
delay development as these are required prior to the commencement of land disturbing
activities. The proposed policy suggests that offsets will be required to be obtained prior
to any zoning approvals. Developers will be forced to outlay capital for offsets prior to
receiving any final subdivision approval or site plan entitlements and may not be able to
secure financing for these additional costs without having said approvals. This process
appears to put the “cart before the horse” and does not work within the stormwater
management/subdivision approval process.

Another City concern relates to large-scale multi-phased, multi-year projects. This policy
does not appear to respond to or address changes that may occur over time to an original
approval that reduces equivalent dwelling unit (EDU) density. The developer will then
have paid for offsets that are not required. What will be the process for amending offset
contracts and the corresponding discharge permits?

How will MDE be processing discharge permits? Does MDE have enough staff to
process permits? Localities may not be able to make up any MDE staffing shortfalls and
delays to development projects will be unacceptable.

The City supports that “Grandfathering” should occur for those multi-phase, multi-year
projects that are already in the development process.

Credits within Offset Program

It is not clear that there are enough offsets available to accommodate projected growth, or
how many credits will be required to match projected growth. The City is concerned that
an offset program should not be implemented without confirmation that enough offsets
will be available to cover projected development through 2040.




It does not appear that there is any system to verify that the offsets are fully functioning
and being well maintained. The defined role of the offset banker/broker and subsequent
contract will not ensure future performance. Local governments cannot be expected to
take on the role of inspection and maintenance, especially when BMPs may be located
outside of its jurisdictional boundaries.

This regulation has no enforcement penalties if BMPs are found not to be in place or
operating effectively. How will the State address occupied developments that are found
to have failed BMP offsets years after completion?

The Soil Conservation Service will certify agricultural offsets, but through what process
will offsets be certified in urban areas or those banked by local governments?

The City feels the word “permanent” needs to be clearly defined in the regulation.

In the draft regulation (.07B, Expiration of Nutrient Credit Certification), the proposed
expiration dates will conflict with multi-year, multi-phase projects. For this policy to be
effective, it must respond to the realities of development timelines. While the regulations
state extensions may be granted, no criteria are proposed to allow MDE to extend the
certification of a credit. Further, if the State intends to follow the “Maryland Policy For
Nutrient Cap Management And Trading In Maryland’s Chesapeake Bay Watershed
Phase Il — B Guidelines For The Exchange Of Nonpoint Credits Maryland’s Trading
Market Place,” the extension of certification is disallowed altogether. The State must
resolve this conflict.

Brokers/Credit Banking System

How does the State intend for the offset banking system to begin from nothing? Prior to
the effective date of the proposed regulation, will the State begin prescreening potential
banks/brokers and make this list available to local jurisdictions?

The City believes the Public Service Commission or other similar State agency or
commission should be involved and set price limits on broker fees. The City’s concern is
that free market priced offsets will not self regulate. Unregulated costs per offset will
probably be different in Hampstead than in Bethesda. This may lead to development
moving to the suburbs just on economics and go against the goals of Plan Maryland and
Priority Funding Areas.

Local jurisdictions should not be required to be a third party on contracts between
developers and offset providers. The City is concerned that claiming third party status on
contracts between developers and offset providers may be construed as giving de facto
approval on development entitlements before a project has gone through a public
development review process. The third party should either be the bank/broker or the
State. Any liability assurances would then be handled by the third party.

Oversight of banks and brokers should be required to ensure consistent operating
practices throughout the state, given that there will be many situations where the offset
BMP is located in a jurisdiction separate from the development. The City believes the
State should create a registry where all banks and brokers should be licensed and bonded.
There needs to be a mechanism or process to address grievances among banks/brokers,
and offset buyers and sellers.




MDE should be the regulating/oversight agency for nutrient cap management and trading
of growth offset credits.

Fee-in-Lieu Program

The City would support a fee-in-lieu system operated similar to DNR’s forest
conservation program. As with forest conservation fee-in-lieu, funds would be kept in a
dedicated fund and not a jurisdiction’s General Fund. The State should set a base fee-in-
lieu amount per pound of nitrogen that is established yearly. Local jurisdictions may
charge above the state-mandated limit.

These funds should only be used to further the intent of the growth offset regulation.

The City supports that MDE should be the oversight agency for a fee-in-lieu program.
The funds collected and administered at the local level should be used to bank offsets,
purchase or construct additional offsets/BMPs, and inspect and maintain existing offsets.
As discussed previously, local jurisdictions should have the ability to bank offsets over
years.

Impacts to Local Authorities

The State has suggested that local governments take over some administrative
responsibilities for the program, including enforcement authority for the offsets
connected to their jurisdictions. Many local governments are not equipped for the
responsibility of inspecting and maintaining distant BMPs.

Will the City be financially responsible for obtaining offsets if a HOA can’t afford to
maintain their offsets if a BMP is found to have failed on the agricultural land?

The program as outlined presents many logistical, legal, and financial challenges that are
left to localities to deal with.

General Critiques

Clearly define who the “department” is in the draft regulation.

The proposal does not appear to be fully realized and seems to be more reactionary than
proactive. The City would prefer that MDE delay implementation to fully vet all the
comments received.

There has appeared to be a lack of equity and transparency in this program, including a
lack of ability to comment and receive feedback before final adoption of rules from those
most impacted, i.e. the development community.

What is the definition of “redevelopment?” The current definition is not consistent with
the definition in other adopted State policy/regulation documents. It appears that little
agency coordination went into the development of this offset policy in that consistent
conflicts have been identified with other approved regulatory documents.

The policy document repeatedly recommends the conversion of dry stormwater ponds to
wet ponds. The use of wet ponds has been disallowed under current SWM regulations,
adopted by the State in 2007. This is yet another example of not fully vetting the
proposed policy and regulation prior to implementation.




e All comments received regarding the draft policy and regulation should be made
available to the public and jurisdictions through a centralized portal prior to any final
actions.

The City of Gaithersburg appreciates the opportunity to comment on this policy and looks
forward to continuing to work with the State on this endeavor. Should you have any questions or
wish to further discuss these comments, please contact me at 301-258-6330 or
dbacke@gaithersburgmd.gov.

Sincerely,

Q;W 5@&@/

Dyan E. Backe, AICP
Environmental Planner

07 Mayor and City Council
Tony Tomasello, Acting City Manager
John Schlichting, Director of Planning and Code Administration
Bob Hoyt, Director, Montgomery County Department of Environmental Protection
Meosotis Curtis, Manager, Stormwater Permit Coordination, Montgomery County
Department of Environmental Protection
Diane Schwartz Jones, Director, Montgomery County Department of Permitting Services
Mark Charles, Chief, Rockville Environmental Management Division
Andrea Mansfield, Legislative Director, Maryland Association of Counties
Candace L. Donoho, Government Relations Director, Maryland Municipal League




City oF HAGERSTOWN, MARYLAND

Robert E. Bruchey i
Mayor

September 24, 2012

Mr. Paul Emmart

Maryland Department of the Environment
1800 Washington Boulevard

Baltimore, MD 21230-1718

email: afg@mde.state.md.us

RE: Proposed WIP/Growth Allocation Offsets Regulations
Dear Mr. Emmart:

The City of Hagerstown has been participating on the Washington County WIP II Team for the
past 18 months. We have been growing increasingly concerned with the continuing layers of regulations
being proposed to protect the bay that could adversely affect economic development in our community.
We feel that the most recent proposal, the draft Growth Allocation Offset regulations, is the last straw that
could shut down development completely on infill parcels in Hagerstown.

Please consider adjustments to the regulations to address the following sections of the draft
regulations that we are concerned will adversely affect urban development:

1. The way the regulations are crafted, it would appear that the only offset solution that will be
available to Hagerstown’s urban infill sites will be purchasing credits.

a. We do not have septics to convert, so there is no way to achieve this offset credit.

b. Our commercial and industrial sites are relatively small and they rarely contain “forest
buffer” that could be used for offset credit. Most of our sites use street trees and payment
in lieu as their remediation solution for the forest conservation ordinance.

c. The City does not have a SWM utility fee nor would we be in a position to take over
maintenance responsibilities for private stormwater management facilities, so this credit
is not available. If we were to adopt a SWM utility fee, the funds collected would need to
be earmarked for retrofitting the urban stormwater collection system, not spreading it
even thinner with take-overs of private retrofits.

2. Attached are four modeling exercises that demonstrate the financial impact that could be felt by
development projects in Hagerstown. Our residential subdivision example shows an increase in
cost per dwelling unit of $31,848. Our commercial examples show an increase in cost per project
or these 1.04-3 acre sites ranging from $94,130-$238,715. This is in addition to excise tax fees,
off-site transportation improvement costs (if required), forest conservation payment in lieu fees,
and all the development construction costs associated with complying with our existing

City Hall, 1 East Franklin Street, Hagerstown, MD 21740
Telephone: (301) 739-8577 x110 Fax: (301) 790-3424 E-mail: mayor@hagerstownmd.org TDD: (301) 797-6617
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stormwater and development requirements. We believe it would be extremely important for the
State to conduct a fiscal impact analysis so that everyone has a realistic understanding of the
financial ramifications of these development regulations.

The proposed regulations provide one concession for new development in Targeted Growth and
Revitalization Areas - developers may look further afield to purchase offset credits. This is not a
true concession, since developers must still add significant cash outlays into the project budget,
which could tip the scales to “not feasible.”

A more significant concession that would allow for infill projects, acceptance of septic
conversions from the Urban Growth Area, and entering into the Nutrient Credit Program would
be to increase the total permitted yearly pounds of nitrogen and phosphorous allotted to
Hagerstown’s Wastewater Treatment Plant. We would suggest increasing this allotment to a
point that matches the increase of average daily flow in our plant capacity which resulted from
the increase in capacity from 8 MGD to 10.5 MGD which occurred in January 2011.

While we appreciate the concession granted for redevelopment projects, if we do not provide
concessions for urban infill sites, we foresee two possible negative consequences in Hagerstown:

a. pushing development out to suburban or rural greenfield sites; or

b. placing considerable redevelopment pressure on our historic resources which is more
likely to result in demolition than rehabilitation.

Time is money for developers. When State agencies are added into the local development review
process, it adds considerable time to that process. Is MDE prepared to respond to these new
review submittals in a timely fashion?

The “nitrogen from mobile sources offset requirement” includes a concession for urban areas for
which few areas of Maryland will be eligible. The City of Hagerstown contains 39,662 citizens
in an 11 square mile area. City staff calculated the citizens per square mile in three census tracts
that cover the City Center and found that only one tract met that threshold. If we had control over
census tract boundaries, we could re-draw them to make more of the city fall within that 10,000
persons per square mile threshold - but we do not have that control. Not only can we not meet
that threshold, we would posit that such a threshold does not provide a true statement of the types
of mobility (e.g., personal automobile vs. transit) that are used by urban residents. Poverty level
also plays a role and Hagerstown is 5% higher in poverty level than the recently posted national
average.

These regulations propose a radical escalation of the regulations by the end of 2025 if the water
quality of the Bay has not improved to projected thresholds. Even if everyone in Maryland was
stringently following all of the stormwater and WIP regulations and working diligently to retrofit
impervious areas with modern SWM techniques, the Bay could still remain below the projected
thresholds due to factors occurring outside of our state. Quadrupling Maryland’s regulations in
this situation will not improve the Bay, but it will shut down growth in Maryland.
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We respectfully request that greater consideration be given to our State’s Smart Growth goal to
direct development to urban centers as you finalize these new regulations. The WIP implementation
regulations need to provide “true” incentives or concessions that make development of our urban infill
sites feasible. Setting up higher and higher hurdles for potential developers will only continue to push
development out to larger greenfield sites which have fewer challenges and more room to accommodate
required environmental protection facilities and features. As drafted, these regulations have the real
potential of shifting Maryland from a Smart Growth state to a Green Sprawl state.

Thank you for consideration of these concerns. City staff are available to discuss these issues in
more detail, if you so desire.

Sincerely,

THE CITY OF HAGERSTOWN

Robert E. Bruchey, 11
Mayor

Attachments
¢: Hagerstown City Council
Bruce Zimmerman, City Administrator
John Lestitian, Director, Department of Community & Economic Development
Kathleen A. Maher, Planning Director
Rodney Tissue, City Engineer
Jim Bender, Assistant City Engineer
Mike Spiker, Utilities Director
Julie Pippel, Washington County Division of Environmental Management
Rich Josephson, Maryland Department of Planning
Senator Christopher B. Shank
Delegate John P. Donoghue
Delegate Leroy E. Myers, Jr.
Delegate Andrew A. Serafini
Delegate Neil C. Parrott
Senator George C. Edwards
Representative Roscoe Bartlett
Les Knapp, MACO
Candace Donoho, MML



Per Development and Per Household Offset Calculation
RESIDENTIAL ONLY

DRAFT

Required Information Section
Hagers Crossing

Project Name: Phase 1
Number of Dwelling Units (DU): 353

Total Acreage: 79.7

% Impervious: 36

% Pervious: 64

In census track with population greater than

10,000 persons/sq. mi: (Yes/No) No
Waste Water Treatment type: ENR WWTP with
(Choose from Drop Down List) capacity

Calculated Information Section

Average Density of Development (DU/acre) 4.4
% Forest 0.0
Total Septic Offset 0.0

taffset - - _ 0.0

Total Needed Offset 848.0

Stormwater BMPs Cost per# N* Total Offset Cost
Bioretention / Rain Garden $4,014.94 $3,404,669.12
Dry Detention <-- max. cost
Extended Detention $13,223.47 $11,213,502.56
Forest Conservation $4,718.05 $4,000,906.40
MS4 Retrofit $12,183.78 $10,331,845.44
Stormwater by era 1985 - 2002 $26,007.69 $22,054,521.12
Stormwater by era 2002 - 2010 $10,017.78 $8,495,077.44
Urban Filtering Practices $8,414.93 $7,135,860.64
Urban Infiltration Practices ( no sand/vegeta! $4,767.21 $4,042,594.08
Urban Nutrient Management $32,351.53 $27,434,097.44
Wet Ponds & Wetlands $7,848.43 $6,655,468.64
Bio-swale $3,542.00 $3,003,616.00
Impervious Urban Surface Reduction $9,418.50 $7,986,888.00
Permeable Pavement ( no sand or veg. with ~ $24,423,0

| <- most likely cost for new constr.
$11,562,013.60

SWM to the MEP E==
Street Sweeping Mechanical Monthly

Urban Forest Buffers <-- min. cost
Urban Stream Restoration (interim) per 100' $5,056.80 $4,288,166.40
Vegetated Open Channel -Urban $3,498.75 $2,966,940.00
Average Total Offset Cost = $11,242,538.08
Average Cost per Unit = $31,848.55

* "Cost per # N" taken from WIP Phase Il Final Report
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Per Development and Per Household Offset Calculation
Commercial ONLY

DRAFT

Required Information Section

Project Name: Bright Eyes Day Care
Number of Equivalent Dwelling Units (EDU): 2.95

Total Acreage: 1.04

% Impervious: 63

% Pervious: 37

Type of Commercial Property: Medical Office
(Choose from Drop Down List) Buildings
Gross Square footage of Establishment: 8,400

Waste Water Treatment type: ENR WWTP with
(Choose from Drop Down List) capacity

Calculated Information Section

Average Density of Development (DU/acre) 2.8
% Forest 0.0
Total Septic Offset 0.0

TtaIWWOffse N ¢ ¢

wLl

Total Needed Offset 71
Stormwater BMPs Cost per# N* Total Offset Cost
Bioretention / Rain Garden $4,014.94 $28,506.07
Dry Detention < max. cost
Extended Detention $13,223.47 $93,886.64
Forest Conservation $4,718.05 $33,498.16
MS4 Retrofit $12,183.78 $86,504.84
Stormwater by era 1985 - 2002 $26,007.69 $184,654.60
Stormwater by era 2002 - 2010 $10,017.78 $71,126.24
Urban Filtering Practices $8,414.93 $59,746.00
Urban Infiltration Practices ( no sand/vegetatit $4,767.21 $33,847.19
Urban Nutrient Management $32,351.53 $229,695.86
Wet Ponds & Wetlands $7,848.43 $55,723.85
Bio-swale $3,542.00 $25,148.20
Impervious Urban Surface Reduction $9,418.50 $66,871.35
Permeable Pavement ( no sand or veg. with L $28,800.71 $204,485.04
SWM to the MEP - Diade ~ $34,140.56 < most likely cost for new const.
Street Sweeping Mechanical Monthly $13,634.45 $96,804.60
Urban Forest Buffers < min. cost
Urban Stream Restoration (interim) per 100' ¢ $5,056.80 $35,903.28
Vegetated Open Channel -Urban $3,498.75 $24,841.13
Average Total Offset Cost = $94,129.74

* "Cost per # N" taken from WIP Phase Il Final Report



Project Name: Center
Number of Equivalent Dwelling Units (EDU): 1.55

Total Acreage: 3.12

% Impervious: 64

% Pervious: 36

Type of Commercial Property: Medical Office
(Choose from Drop Down List) Buildings
Gross Square footage of Establishment: 20,000
Waste Water Treatment type: ENR WWTP with
(Choose from Drop Down List) capacity

Per Development and Per Household Offset Calculation
Commercial ONLY

DRAFT

Required Information Section
Bergman Eye

Calculated Information Section

Average Density of Development (DU/acre) 0.5
% Forest 0.0
Total Septic Offset 0.0

0.0

A

Total WW Offset

Total Needed Offset 21.4
Total Offset

Stormwater BMPs Cost per # N* Cost
Bioretention / Rain Garden $4,014.94 $85,919.72
Dry Detention
Extended Detention $13,223.47 $282,982.26
Forest Conservation $4,718.05 $100,966.27
MS4 Retrofit $12,183.78 $260,732.89
Stormwater by era 1985 - 2002 $26,007.69 $556,564.57
Stormwater by era 2002 - 2010 $10,017.78 $214,380.49
Urban Filtering Practices $8,414.93 $180,079.50
Urban Infiltration Practices ( no sand/vegetatiol $4,767.21 $102,018.29
Urban Nutrient Management $32,351.53 $692,322.74
Wet Ponds & Wetlands $7,848.43 $167,956.40
Bio-swale $3,542.00 $75,798.80
Impervious Urban Surface Reduction $9,418.50 $201,555.90
Permeable Pavement ( no sand or veg. with ur $28,800.71 $616,335.19
SWM to the MEP 5480853  $102,902.54
Street Sweeping Mechanical Monthly $13,634.45 $291,777.23
Urban Forest Buffers
Urban Stream Restoration (interim) per 100" of $5,056.80 $108,215.52
Vegetated Open Channel -Urban $3,498.75 $74,873.25

Average Total Offset Cost = $283,714.99

* "Cost per # N" taken from WIP Phase Il Final Report

< max. cost

< most likely cost for new constr.

< min. cost



Per Development and Per Household Offset Calculation
Commercial ONLY

DRAFT

Required Information Section

Project Name: Sheetz
Number of Equivalent Dwelling Units (EDU): 10.9

Total Acreage: 2.2

% Impervious: 51

% Pervious: 49

Type of Commercial Property:

(Choose from Drop Down List) Service Stations
Gross Square footage of Establishment: 5,739
Waste Water Treatment type: ENR WWTP with
(Choose from Drop Down List) capacity

Calculated Information Section

Average Density of Development (DU/acre) 5.0
% Forest 0.0
Total Septic Offset 0.0

Total WW Offset 7 - . 0‘

Total Needed Offset 14.4
Total Offset

Stormwater BMPs Cost per # N* Cost
Bioretention / Rain Garden $4,014.94 $57,815.14
Dry Detention < max. cost
Extended Detention $13,223.47 $190,417.97
Forest Conservation $4,718.05 $67,939.92
MS4 Retrofit $12,183.78 $175,446.43
Stormwater by era 1985 - 2002 $26,007.69 $374,510.74
Stormwater by era 2002 - 2010 $10,017.78 $144,256.03
Urban Filtering Practices $8,414.93 $121,174.99
Urban Infiltration Practices ( no sand/vegetatioi $4,767.21 $68,647.82
Urban Nutrient Management $32,351.53 $465,862.03
Wet Ponds & Wetlands $7,848.43 $113,017.39
Bio-swale $3,542.00 $51,004.80
Impervious Urban Surface Reduction $9,418.50 $135,626.40
Permeable Pavement ( no sand or veg. with ur $28,800.71 $414,730.22
SWM to the MEP I ®4p80883 $69,242.83 < most likely cost for new constr.
Street Sweeping Mechanical Monthly $13,634.45 $196,336.08
Urban Forest Buffers < min. cost
Urban Stream Restoration (interim) per 100' of $5,056.80 $72,817.92
Vegetated Open Channel -Urban $3,498.75 $50,382.00

Average Total Offset Cost = $190,911.02

* "Cost per # N" taken from WIP Phase Il Final Report
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September 28, 2012

Paul Emmart

Maryland Department of the Environment
1800 Washington Boulevard

Baltimore, MD 21230-1718

Re: City of Rockville Comments on Maryland’s Proposed Growth Offset Policy
Dear Mr. Emmart:

The Maryland Department of Environment (MDE) solicited public comments on
Maryland’s proposed growth offset policy under the State’s Phase Il Watershed
Implementation Plan (WIP) for the Chesapeake Bay Total Maximum Daily Load (TMDL)
by October 1, 2012. As a NPDES permitee, the City of Rockville understands the
importance of accounting for new growth in meeting the TMDL requirements so that
there is no net increase in the amount of nutrient and sediment pollution entering the
Bay from these sources.

Given that the proposed policy could have significant impacts on planning and land use
in Maryland, we appreciate the opportunity to comment on the proposal prior to the
promulgation of the regulation. We support the provisions that no offsets be required
for stormwater in redevelopment or wastewater discharged to a wastewater treatment
plant (WWTP) operating below its NPDES nutrient cap. This encourages redevelopment
and concentrated smart growth in dense areas served by enhanced nutrient removal
wastewater treatment plants (ENR WWTP).

The City has major concerns regarding the residential mobile source offset requirement,
policy administration and enforcement, the role of local jurisidictions, costs,
grandfathering, fee-in-lieu, trading geographies, and offset calculations. The comments
below describe our concerns with the current proposal.

Mayor Phyllis Marcuccio | Councilmembers John F. Hall, Jr., Tom Moore, Bridget Donnell Newton, Mark Pierzchala
Acting City Manager Jennifer Kimball | Acting City Clerk Brenda Bean | City Attorney Debra Yerg Daniel
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1. Residential mobile offsets. While we understand the intention behind the proposed
growth offset for mobile emissions to reduce atmospheric deposition, we are
concerned that the current proposal will ultimately inhibit “smart” high-density
residential redevelopment and infill. The proposed census tract density threshold
only accounts for current population densities and does not consider planned
residential redevelopment and infill in targeted growth areas with multimodal
transportation options. Given that one of the goals of PlanMaryland and the growth
offset policy is to encourage growth in mixed-use, compact urban centers that
capitalize on existing infrastructure and multimodal transit assets, the offset policy
should be revised to take into account location, planned density, and accessibility.
The City of Rockville has invested significant resources in establishing innovative
land use, transportation, stormwater management, water and sewer, and green
building requirements to support smart growth and pollution reduction goals. Given
that urban residential redevelopment and infill projects already incur high costs to
satisfy these community requirements, including additional mobile emission offset
costs per housing unit would not only impede these developments, but also reduce
the affordability of these housing units for future residents. Rockville strongly
recommends that the policy be revised to exempt mobile emission offset
requirements for “smart” high-density residential redevelopment with multimodal
transportation options, as specified in the comprehensive plan, state-local
collaborative plans, zoning and transportation plans.

Should an exemption not be feasible, an alternative should be devised that
calculates mobile offsets based on site-level vehicle trip generation, instead of
proposed dwelling units and existing density. Air quality, transportation, and
planning agencies have used models that estimate the number of vehicle trips
generated by a proposed project to estimate transportation and environmental
impacts. For example, some models adjust the Institute for Traffic Engineers’ (ITE’s)
average trip generation rates to account for the impact of a development’s location,
physical characteristics, and transportation demand management programs (TDM)
on reducing automobile trips. Developments can earn trip reduction credits by
locating close to transit, providing high densities and a mix of uses, implementing
TDM programs, limiting parking supply, and improving bike and pedestrian network
connectivity. Devising an alternative based on vehicle trip generation with
adjustments for trip reduction measures provides an opportunity to encourage
transit-oriented, mixed-use projects that minimize their transportation and
environmental impacts.
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2. Policy administration and enforcement. The policy and nutrient trading program
should not be launched until the State has adequate resources and procedures for
implementation. For example, MDE will need resources to process applications and
verify offsets in a timely, transparent, and efficient manner so that development
projects are not unnecessarily delayed. MDE should also clarify exactly when the
offset credits (either purchased, constructed, or planted) are required to be
completed in the development process so that this can be factored into project
financing and permitting. It is also essential that developers in each trading
geography have access to robust trading markets at the start of the offset
requirements to prevent backlogs and delays. Finally, MDE should establish
administrative provisions that ensure that offsets are adequately constructed,
monitored, maintained, and renewed as necessary.

3. Role of local jurisdictions. The role of local jurisdictions is not described in the
current proposal and Rockville is concerned that some of the administration,
monitoring, and/or enforcement of the proposed offset policy will be conveyed to
local governments. Rockville opposes the imposition of another unfunded mandate.
Even if this is not the intent of the State, local governments still need to know how
this policy is expected to fit into our planning, development review, and permitting
processes. As currently described in the proposal, MDE will issue a General
Discharge Permit for the offsets and the developer is required to calculate the load,
obtain permanent offsets, and file for the general permit. The proposal is silent on
many items, including: whether local jurisdictions are expected to verify that the
offset and General Discharge Permit requirements have been met prior to issuing
local site construction, building, or occupancy permits; whether onsite offset credits
need financial assurances to ensure they are completed; whether the State or local
jurisdiction has the authority and/or obligation to ensure that onsite offsets are
built, operated, and maintained correctly; and how the State intends to handle
project abandonment.

4. Cost estimates. A comprehensive evaluation of the proposed policy and offset
ratios is not possible until the State provides cost projections. The State should not
only provide a reasonable range for the cost per pound of nitrogen reduction
anticipated in the market, but also identify other ancillary program costs. For
example, it should be made clear whether the State will impose fees for permit
administration, credit verification, certification, monitoring, and annual inspections.
Other transaction costs for trading in the nutrient credit market should also be
estimated, such as costs to establish contracts, broker fees, and insurance.

5. Grandfathering. While it is noted that the proposed effective date of the policy is
December 31, 2014, additional information on grandfathering provisions should be
fully described. Rockville recommends that projects that have received preliminary
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plan approval by December 31, 2014 or projects seeking renewal of coverage under
an existing permit should be grandfathered.

6. Fee-in-lieu. While the State has presented information on Phase | (point source)
and Phase Il (agricultural) nutrient trading, there has not been any information on
Phase Il (urban) non-point source trading or the capacity to generate or purchase
such urban offsets. For urban areas, it is not clear how fee-in-lieu could be used to
offset nitrogen in a cost-effective manner. If the fee-in-lieu could be used by a local
government for additional MS4 programs and projects, then it may be beneficial.
Otherwise, local governments should not be expected to administer another new
program.

7. Trading Geography. The proposal allows new development in Targeted Growth and
Revitalization Areas (TGRA) served by an ENR WWTP to obtain offsets anywhere
allowed by the Nutrient Trading Policies (such as within the Potomac basin).
However, new development outside of TGRA is restricted to purchasing credits in
the same county as the development. First, it is not clear if there are specific trading
geography requirements for redevelopment. We would support flexibility to
encourage redevelopment. Second, under ideal market conditions, this approach
appears reasonable; however, we are concerned that there may be a shortage of
credits in our county. Given that a large portion of Montgomery County is a priority
funding area where redevelopment and development is encouraged, it may
generate more offset credit demand than supply. This inadequate offset credit
market could create a de facto development moratorium. Therefore, the policy
should be refined to include alternatives for trading geographies within priority
funding areas.

8. Offset calculations. Rockville recommends that the offset calculator include a way
to calculate the “net offset needed,” which factors in the nitrogen offset benefit of
additional onsite stormwater management (SWM) practices that exceed State
requirements. Given that some local jurisdictions have stricter stormwater
management requirements than the State’s baseline, the developer should receive
offset credits for achieving higher onsite nutrient reduction levels than the baseline
requirements. For example, Rockville requires developers to provide SWM for
adjacent right-of-ways, and to manage the entire site (if more than 1/2 of the site is
disturbed). Both of these requirements exceed State law. Therefore, the developer
should be allowed to receive credit for the nitrogen reduction associated with these
increased onsite SWM measures (when comparing city to State SWM requirements).
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Rockville recognizes the importance of this proposal to achieve nutrient reductions
required by the Chesapeake Bay TMDL and appreciates the opportunity to share our
perspective on the proposed policy. Given that we are lacking some critical information
on this policy and the nutrient trading program, we hope that MDE will provide
stakeholders with additional information so that all parties can fully evaluate the next
phase of the proposal. We look forward to revisiting these items during rule
promulgation. Should you be interested in following up on our comments, please
contact me at (240) 314-8871, or contact Erica Shingara of my staff at (240) 314-8872.

Sincerely,

Afad > (ol

Mark D. Charles, Chief
Environmental Management Division
30 Courthouse Square, Suite 100
Rockville, Maryland 20850-2302
(240) 314-8871

cc: Craig Simoneau, Rockville Public Works Director
Susan Swift, Rockville Community Planning and Development Services Director
Heather Gewandter, Rockville Stormwater Manager
Erica Shingara, Rockville Sustainability Coordinator
Bob Hoyt, Montgomery County Department of Environmental Protection
Meosotis Curtis, Montgomery County Department of Environmental Protection
Karl Berger, Metropolitan Washington Council of Governments
Dyan Backe, Gaithersburg Environmental Services
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